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SECTION 1

GENERAL INSTRUCTIONS TO PROPOSERS

GENERAL

The purpose of this request for proposal (RFP) is to provide prospective proposers withsufficient information to prepare and submit proposals for Senior Service Coordination Services.Proposals submitted in response to this RFP will be used by the St. Clair County Housing Authority(SCCHA) to select a preferred contractor for final consideration and contract negotiations.

PRE-PROPOSAL CONFERENCE

Mr. Larry McLean, Executive Director, shall be available on Wednesday, May 5, 2021 at 2:00p.m. to answer questions from potential respondents and to tour the targeted location/facilities.Attendance at the conference is encouraged, but not required.

TYPE OF PROCUREMENT

This is considered a competitive negotiation procurement since there is a pre-establishedmaximum contract amount for the minimum services to be performed and the award shall be madeon what is considered an overall best buy” basis and not solely based on cost.

PREFERRED CONTRACTING METHOD

To accomplish the desired results, SCCHA intends to award a single contract for the desiredservices. SCCHA reserves the right to approve participation by all sub- contractors. If a primaryContractor elects to use sub-contractors, SCCHA must approve in writing each sub-contractor beforework is begun. Proposers must submit a list of any proposed sub-contractors prior to work starting.The primary Contractor(s) will remain responsible for all aspects of the work and will assumeresponsibility for the work of all sub-contractors.

SECTION 3 CLAUSE

The work to be performed under this contract is on a project assisted under a programproviding direct Federal financial assistance from the Department of Housing and UrbanDevelopment and is subject to the requirements of Section 3 of the Housing and Urban DevelopmentAct of 1968, as amended, 12 U.S.C. 1701u, Section 3 requires that to the greatest extent feasible.opportunities for training and employment be given to lower income residents of the area of theSection 3 covered project, and contracts for work in connection with the project be awarded tobusiness concerns located in or owned in substantial part by persons residing in the area of theSection 3 covered project.

The parties to this contract will comply with the provisions of said Section 3 and theregulations issued pursuant thereto by the Secretary of Housing and Urban Development set forth in24-part CFR 135, and all applicable rules and orders of the Department issued there under prior tothe execution of this contract. The parties to this contract certify and agree that they are under nocontractual or other disability that would prevent them from complying with these requirements.

The contractor will include the Section 3 clause in every subcontract for work in connectionwith the project and will, at the direction of the applicant for or recipient of Federal Financialassistance, take appropriate action pursuant to the subcontract upon finding that the subcontractor is
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in violation of regulations issued by the Secretary of Housing and Urban Development, 24 CFR Part135. The contractor will not subcontract with any subcontractor where it has notice or knowledge thatthe latter has been found in violation of regulations under 24 CFR part 135 and will not let anysubcontract unless the subcontractor has first provided it with a preliminary statement of ability tocomply with the requirements of these regulations. Compliance with the provisions of section 3, theregulations set forth in 24 CFR part 135. and all applicable rules and orders of the Department issuedthere under prior to the execution of the contract, shall be a condition of the Federal financialassistance provided to the project, binding upon the applicant or recipient, its contractors andsubcontractors, its successors, and assigns to those sanctions specified by the grant or loanagreement or contract through which Federal assistance is provided, and to such sanctions as arespecified by 24 CFR part 135.

Forms that need to be completed by respondents to document compliance with Section 3Requirements are included in the Appendix (item #1).

INTEREST OF MEMBERS. OFFICERS OR EMPLOYEES AND FORMER MEMBERS. OFFICERSOF EMPLOYEES

No member, officer, or employee of SCCHA or former member, officer, or employee of theSCCHA who ceased to be a member, officer, or employee within one year shall voluntarily acquireany interest, direct or indirect, in any property included or planned to be included in the project, or inthis contract or any subcontracts relating to the project. If any such person involuntarily acquires anysuch interest or had acquired any such interest prior to appointment or employment as such member,officer, or employee then such person shall immediately disclose any such interest in writing toSCCHA. Upon any such disclosure, a member, officer, or employee shall not participate in any actionby SCCHA relating to the property or contract in which he may have any such interest.

INTEREST OF MEMBER OF CONGRESS

No member of or delegate to the Congress of the United States of America shall be admittedto any share or part of this Contract or to any benefit to arise there-from unless it be made with acorporation for its general benefit.

NONDISCRIMINATION IN EMPLOYMENT

In connection with the performance of work under this Contract, the contractor agrees not todiscriminate against any employee or applicant for employment because of race, religion, color, ornational origin. The aforesaid provision shall include, but not be limited to the following: employment,upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination rates ofpay or other forms of compensation; and selection for training, including apprenticeship. TheContractor agrees to post hereafter in conspicuous places available for employees and applicants foremployment, notices to be provided by the contracting officer setting forth the provisions of thenondiscrimination clause. The Contractor further agrees to insert the foregoing pro-vision in allsubcontracts hereunder, except subcontracts for standard commercial supplies of raw materials.

PROPOSAL SUBMISSIONS

Respondents must submit at least three copies of their proposals in an envelope marked“Senior Service Coordination Proposal” no later than 2:00 p.m., Friday, May 28,2021. Theproposals must be submitted to:
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Nick Urban, Administrative Specialist
St. Clair County Housing Authority

1790 South 74th Street
Belleville, IL 62223

All submitted proposals will become the property of SCCHA and will not be returned to theproposer. SCCHA reserves the right to extend the time and date it sets for submitting and evaluatingproposals.

DURATION OF PROPOSAL

Proposals are to be valid for at least sixty (60) days from the proposal opening date,proposals must be signed by a Corporate Officer or their designated representative to be consideredvalid.

REQUESTS FOR INFORMATION

All requests for information concerning this RFP must be directed, in writing, at the addresslisted above. SCCHA reserves the right to respond to informational requests at its sole discretion.Any informational requests received by SCCHA will be made available to all proposers at the SCCHACentral Office. Similarly, any responses by SCCHA to requests for information will be made availableto all proposers at the SCCHA Central Office. Proposers shall not communicate directly with otherSCCHA employees about the RFP or their proposal, unless authorized by Larry McLean, DeputyDirector. It is the intent of SCCHA to control the RFP process and ensure that all proposers receivefair treatment.

REJECTION OF PROPOSALS

SCCHA reserves the right to reject all proposals that it does not deem in its best interest. ItSCCHA determines that competition was inadequate, it will seek services through non-competitivenegotiation. SCCHA also reserves the right to award contracts to those proposers that proposesolutions which, in SCCHA’s discretion, best serve its interest.

MODIFICATION OR WITHDRAWAL OF PROPOSALS

Responses to this HFP may be modified only by written communication with SCCHA. Suchcommunication must be received by SCCHA before the date set for proposal opening. Proposalssubmitted in response to this RFP may be withdrawn by communicating the intent to withdraw aproposal in writing to SCCHA before the date set for proposal opening.

ADDENDUM TO THIS RFP

If SCCHA determines that this RFP should be modified before the date set for receipt ofproposals, it will so inform prospective proposers by distributing an addendum to this RFP.

AUTHORITY TO DO BUSINESS IN ILLINOIS

All proposers submitting proposals in response to this RFP must be authorized to dobusiness in the State of Illinois at the time ot proposal opening. Any proposer determined to lack theproper authorization as of that date will be disqualified.
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PAYMENTS

A suggested payment schedule should be detailed in the submitted proposal but is subject tonegotiation at the time of contract execution. SCCHA will process payment within thirty (30) daysafter receipt of invoices and all supporting documentation, subject to HUD approval and/or processingby HUD’s electronic financial management systems.

TAXES

SCCHA is exempt from local, state, and federal taxes and will not be responsible tor any taxliabilities arising out of this RFP or any subsequent acquisition of products or services. Proposersmust not include such taxes in their proposal costs.

TRANSPORTAT)ONrFRAVEL TIME/SHIPPING COSTS

The Contractor(s) under this contract assumes full responsibility for all transportation, traveltime, and shipping costs and is required to include these costs within the indicated proposal for eachtraining component. The SCCHA will not accept or prepare subsequent paperwork to effect paymentin this area after contract award.

LENGTH OF CONTRACT

The initial term of the contract will be for a 2-year period; however, SCCHA reserves the rightto extend the contract for an additional 2-year period. All SCCHA contracts are subject to a “fundingout” clause in the event of unexpected interruption of federal funding through HUD and termination ifthe services are not satisfactorily performed.

NEGOTIATION OF CONTRACT

SCCHA will invite the primary proposer to enter contract negotiations. If the negotiations areunsuccessful, SCCHA will enter negotiations with another proposer.

AWARD OF CONTRACT

Award of the contract shall be subject to the approval of SCCHA’s Executive Director and/orthe Board of Commissioners. SCCHA requires the selected proposer to execute a Contract with theSCCHA following issuance of its Letter of Contract Award. Failure to enter into such an agreementshall give SCCHA the right to award the contract to another proposer.

NOTICE TO PROCEED

SCCHA’s issuance of the Notice to Proceed shall be conditioned on the selected proposerpresenting to SCCHA sufficient evidence of required insurance coverage within 10 days of contractexecution.

INSURANCE AND CONTRACTOR’S LIABILITY

Prior to entry on the site(s) where the services are to be performed, the contractor shallfurnish the SCCHA with satisfactory evidence (subject to approval of the SCCHA) that they and theirSub-Contractors have the following insurance coverage(s) which shall not be canceled or permitted tolapse until final completion and approval of the performance of the contract, and shall contain aprovision that the poiicy will not be canceled or changed until 10 days after the SCCHA has receivedwritten notice, by certified or registered mail, that the cancellation or change of such policy iscontemplated.
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Required Coverage

For any business entity that employs person(s) other than the owner/operator must have thefollowing insurance:

A. Workmen(s) Compensation Insurance in compliance with the laws
of the State at Illinois.

B. Owned/Hired/Non-owned Automobile Liability Insurance, with bodily injury and
property and property damage limits of not less than $300,000 for any vehicle driven
on SCCHA premises.

C. Comprehensive General or Professional Liability, with coverage limit of
not less than $1000000 for each occurrence, with an aggregate limit of $3,000,000.The SCCHA shall be listed as an “Additional Insured” on said policy. Additional
coverage must be primary over any other valid and collectable insurance available to
SCCHA whether primary, excess, contingent or on any other basis.

Hold Harmless Condition - The following conditions will be incorporated into the Contract between
SCCHA and the Contractor:

Contractual Liability (Hold Harmless). The contractor shall in the contract assume
responsibility for any and all injury due to damage to any person and/or property includingloss of human life arising directly or indirectly from or in connection with activities or servicesperformed or to be performed by the contractor associated with this agreement and shallhold such injury, damage or death, and shall defend any such claims asserted or suit broughtagainst SCCHA or its employees thereon, and shall pay any judgment against SCCRA andits employees resulting in any such suit; provided however, that SCCHA and its employeesshall have the right at its option to participate in any such litigation hereunder, and furtherprovided that this indemnity agreement shall not apply to injury, sickness, disease, death ordestruction, the sole proximate cause of which is an act of omission of the SCCHA.
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SECTION 2

BACKGROUND INFORMATION

SCCHA

SCCHA is a special-purpose, municipal corporation organized under Chapter 67.5 of theIllinois State Statute as authorized by the 1937 National Housing Act. SCCHA’s jurisdiction covers allof St. Clair County, excluding the City of East St. Louis. SCCHA’s Central Otfice is located inBelleville, Illinois, which is approximately 10 miles east of St. Louis, Missouri.

SCCHA operates a public housing program with about 1000 units, administers approximately2300 Section 8 Housing Choice Vouchers and owns and manages a total of 24 Rural DevelopmentSection 515 (with Rental Assistance) and 22 Section 8 New Construction units.

PRIMARY RESIDENT POPULATIONS

Be! Plaza I — Belleville (Church Street)

The Gel Plaza I Apartments consists of a 48 unit hi-rise designated senior only (occupancylimited to persons 62 years of age or older).

Bel Plaza II — Belleville, (4rh1 Street)

The Be! Plaza II Apartments consist of aSS unit hi-rise designated senior only (occupancylimited to persons 62 years of age or older).

Amber Court — Belleville

The Amber Court Apartments consist of 64 units designated senior only (occupancy limitedto persons 62 years of age or older)

Gwendolene Court — Belleville

The Gwendolene Court Apartments consist of 14 units designated elderly (occupancy limitedto persons age 62 or older or under age 62 with a disability.

Bluff Side Apartments — Dupo

The Bluff Side Apartments consist of 20 unit with 8 units designated elderly (occupancylimited to persons age 62 or older or under age 62 with a disability.

Cedar Ridge Apartments — Lebanon

The Cedar Ridge Apartments consist of 24 units designated elderly (occupancy limited topersons age 62 or older or under the age 62 with a disability.

Lakeview Apartments — Lenzburg

The Lakeview Apartments consist of 8 units with 4 units designated elderly (occupancylimited to persons age 62 or older or under the age 62 with a disability.
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Clayton Manor Apartments — Marissa

The Clayton Manor Apartment consist of 38 units with 30 units designated elderly(occupancy limited to persons age 62 or older or under the age 62 with a disability.

Heritage Manor Apartments — Millstadt

The Heritage Manor Apartments consist of 18 units with 12 units designated elderly(occupancy limited to persons age 62 or older or under the age 62 with a disability.

Rickert Station Apartments — New Athens

The Rickert Station Apartments consist of 16 units designated senior only (occupancylimited to persons 62 or older.

Becker Park Apartments — New Athens

The Becker Park Apartments consist of 16 units with four units occupied by non-seniordisabled residents.

Smithton Apartments — Smithton

The Smithton Apartments consist of 10 units with 6 designated elderly (occupancy limited topersons age 62 or older or under the age 62 with a disability.

Fullerton Road Apartments — Swansea

The FuUerton Road Apartments consist of 16 units designated senior only (occupancylimited to persons 62 or older.

Washington Park Apartments (Scattered Site) — Washington Park

The Washington Park Apartments consist of 32 units with some units occupied by !!senior disabled residents.

RESIDENT COUNCILS

Resident populations at some of the locations referenced are represented by an organizedResident Councü (RC). Effective communication with the RCs is vital to the program success.

RESIDENT DEMOGRAPHICS

Demographic information regarding residents of SCCHA properties, including the number otsenior citizens and household members with disabilities, are included in the reports provided in theAppendix (see item #2).
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SECTION 3

SCOPE OF SERVICES

SENIOR SERVICE COORDINATION SERVICES

The Senior Service Coordinator is intended to provide a wide range of services for theelderly/disabled resident population in each of the targeted public housing communities.

The focus of the service includes but is not limited to the following:

1. Providing individual needs assessments encompassing housekeeping, nursing, lifeline,meals, transportation, food pantries, Senior Companion Service, and health care screening,retrieving information, increasing resident access to available community services and socialservice programs, and making necessary referrals, etc.

2. Providing advocacy through Land of Lincoln Legal Services such as Power of Attorney forHealth Care and Finances, Living Wills, QMB —State pays Medicare Premium, etc.

3. Provide assistance with problem/complaint resolutions such as troubleshooting withManagement and Maintenance on various issues as well as other organizations, (i.e., Healthand Human Services, Social Security, Insurance Companies, City, County, State, andFederal Government, etc.).

4. Conducting quarterly consultation meetings with Resident Councils/Residents

5. Arranging social service activities for Residents (i.e., exercise classes, meet and greets,holiday lunches, special outings, and other activities designed / intended to meet the socialneeds of residents and develop the relationship necessary to successfully providing theservice coordination duties).

6. Preparing Quarterly Program Performance Reports (i.e., containing demographic information,type of services, outreach narrative, case studies, and description of the activitiesundertaken, attendance/participation levels, and other pertinent information.

7. The Contractor must agree to collaborate with SCCHA to establish specific performancegoals and objectives and monitor results.

Required Certification

The person(s) performing the duties of the Senior Service Coordinator must be certified as orbe willing to obtain certification through HUD as a Certified Service Coordinator within the first 90days of contract.
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SECTION 4

REQUIRED FORMAT/CONTENT OF PROPOSER’S PROPOSAL

This section describes the format for submitting proposals. Contractors must submitproposals that effectively communicate how they intend to tulfill the specifications and should useconcise, non-technical English prose to describe their proposal. Advertising material or promotionalliterature will not be acceptable in place of an accurate, clear, presentation.

The following is the required information that proposers must include in their proposals:

TRANSMITTAL LETTER

The letter of transmittal will identify the Contractor(s), including business address andtelephone number; other involved parties; and the intent of all parties to the proposal to enter into acontract with SCCHA to provide requested services within a SCCHA specified time frame.

BUSINESS PROFILE

Identify all parties to the proposal and for each involved company, include:

1. Business name

2. Years in business

3. Address of all business office(s).

4. Address of office responsible for performance of the proposed services.

5. Identification of all company officers and provide background summaries (including previouswork experience, education, other qualifications, etc.) for those employees who will performdirect services under the proposed contract.

6. Certification whether company qualifies as a Section 3 Business Concern and informationdescribing how compliance with Section 3 requirements shall be achieved.

7. Identify employees/officers that will be assigned responsibilities under the proposedagreement and indicate their availability and time commitment to this project. Addressspecifically the availability/willingness to conduct sessions in the evening and/or weekendhours to accommodate other commitments of residents.

8. Statement specifying the company’s commitment to employing SCCHA residents from thetargeted locations to perform the services specified under this RFP.

9. Statement of the company’s experience during the past three years in similar projectsrequired by the RFP (be specific ---provide names, locations, contacts, services provided,characteristics of clients served).

10. If the company proposes to sub-contract any of the services or activities under the proposedcontract, identity sub-contractors and provide information requested in items 1-7 above for allsubcontractors.

11. The proposal must bear the signature of the authorized business representative.
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PROPOSAL DESCRIPTION

The proposer shall include for a general description of the approach to be used to carry outthe services to be provided, including but not necessarily limited to the service coordination andrecreation activities.

PROPOSAL COSTS

Proposers must provide a proposed budget detailing how the available funds will be utilized.A proposed method and schedule for payment should also be included. Maximum fundingavailable to support the FRC programming is $74,000 annually.

REQUIRED CERTIFICATIONS AND DISCLOSURES

Each person submitting a proposal for the work contemplated by the RFP shall execute anaffidavit in the form herein provided (see Appendix #3), to the effect that he/she has not colluded withany other person, firm, or corporation regarding any proposal submitted. Such affidavit shall beattached to the proposal. Other attachments and certifications shall be submitted as specified (SeeAppendix items #4—6).

OPTIONAL INFORMATION

Proposers may use this section of the proposal to present information not required bySCCHA but which in the Proposer’s judgment, helps to communicate their capabilities. This sectionmay include written testimonials, company brochures, benchmark results from similar servicesprovided to others, and other pertinent items.
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SECTION 5

SELECTION CRITERIA

All proposals will receive an objective review by SCCHA. Proposals will be evaluated using
the following criteria:

CRITERIA POINTS AVAILABLE

1. Contractors prior demonstrated ability 50 points
to successfully administer programs
similar to that being proposed.

2. Cost effectiveness and utilization/leveraging of 30 points
other resources (funds or services).

3. Extent to which program design and content 10 points
promotes SCCHA’s desire to allow senior and
disabled residents to remain in independent housing
situation for as long as is practical. Quality of program
design, logical approach to service delivery, etc.

4. Proposal content and presentation 10 points

100 Total Points Possible
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APPENDIX

#1 SCCHA’s Section 3 Policy and Related Forms / Documents (some of which must be completed,
signed and returned with the proposal)

#2 Resident Demographic Reports
#3 Non-Collusion Affidavit (Sign and return with proposal)
#4 Instruction to Bidders for Contracts for Public & Indian Housing (HUD 5369)
#5 General Conditions for Non-Construction Contracts (HUD 5370-C)
#6 Representations, Certifications, and other Statement of Bidders (HUD 5369-A)

(Complete, sign and return with proposal)
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APPENDIX #1

SCCHA’s Section 3 Policy
and Related FormlDocuments



St. Clair County Housing Authority (SCCHA)
Management Department Contracts-Section 3 Compliance Certification / Declaration

By signing below, the respondent certifies that no vacant employment positions related to services to be
performed under the proposed contract, including training positions, that are filled (I) after the contractor
is selected but before the contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to
circumvent the contractor’s obligations under 24 CFR part 135.

It is acknowledged that non-compliance with HUD’s regulations in 24 CFR partl35 may result in
sanctions, termination of this contract for default, and debarment or suspension from future 1-RiD
assisted contracts.

Certification! Declaration:

Respondent hereby certifies and declares:

a) That it is in compliance with Section 3 regulations in that:

No new employees will be hired to perform the work under the proposed contract, OR

b) It wilt comply with Section 3 regulations to the fullest extent feasible by:

At least 30% of the aggregate number of full-time new hires created by the
contracted or grant driven work shall be Section 3 residents

At least 25% of the dollar award of all subcontracts shall be awarded to Section 3
business concerns.

Respondent’s Name

Project Title

Authorized Representative’s: Name:

________________________________________________

Title:

_________________________________________________________

E-Mail Address

The Respondent agrees to comply with all provisions of Section 3 as set forth in 24CFR 135.1 et all andSCCHA’s Policy implementing Section 3 requirements. The Respondent hereby submits this document toidenti’ employment and subcontracting for St. Clair County Housing Authority’ residents and Low andvery-low income St. Clair County area residents during the term of the contract between SCCHA and theRespondent.

Signature of Authorized Representative:

_______________________________________________

Date:

________________________

Note: This form must be completed, signed and returned with proposal



ST. CLAIR COUNTY HOUSING AUTHORITY
SECTION 3 POLICY

1. Background on the Section 3 Program

Section 3 is a policy mandated by the United States Congress. It refers to the third section of
the Housing Act of 1968, as amended by section 915 of the Housing Community
Development Act of 1992. The purpose of Section 3 is to “ensure that employment and other
economic opportunities generated by certain Housing and Urban Development (HUD)
financial assistance shall, to the greatest extent feasible, and consistent with existing
Federal, State and local laws and regulations, be directed toward low and very low-income
persons, particularly those who are recipients of government assistance for housing, and to
business concerns which provide economic opportunities to low and very low-income
persons.”

Consistent with 24 CFR Part 135, as a recipient of HUD Public and Indian Housing funding,
the St. Clair County Housing Authority (SCCHA) requires fulfillment of Section 3 obligations
on contracts that make use of that assistance. These policies are consistent with the
regulations governing the implementation of federally mandated Section 3 provisions,
regardless of contract amount or whether it is designed as construction. The SCCHA works
to provide a positive effect of the employment, training, contracting and other economic
opportunities to its residents and other low income persons. In doing so, the SCCHA utilizes
Section 3 as a means of promoting its mission of assisting qualifying individuals with not only
housing assistance but assistance that leads ultimately to self-sufficiency.

2. Statement at Purpose

Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C.
1701 u)(Section 3) requires the SCCHA ensure that employment and other economic and
business opportunities generated by the Department of Housing and Urban Development
(HUD) financial assistance, to the greatest extent feasible, are directed to public housing
residents and other low-income persons, particularly recipients of government housing
assistance, and business concerns that provide economic opportunities to low and very (ow
income persons.

It is the policy of the St. Clair County Housing Authority to require its contractors to provide
equal employment opportunity to all employees and applicants for employment without
regard to race, color, religion, sex, national origin, disability, veteran’s or marital status, or
economic status and to take affirmative action to ensure that both job applicants and existing
employees are given fair and equal treatment.

The SCCHA implements this policy through the awarding of contracts to create employment
and business opportunities for residents of SCCHA and other qualified low and very-low
income persons.
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The policy should result in a reasonable level of success in the recruitment, employment and
utilization of SCCHA residents and other eligible persons by SCCHA contractors working oncontracts partially or wholly funded by HUD monies. The SCCHA shall examine and
consider a contractor’s or vendor’s potential for success by providing employment and
business opportunities to SCCHA residents prior to acting on proposed contract awards.

3. Definitions

Definitions are as follows:

A) Low-income person: single persons and families whose incomes do not exceed 80% of
the median income for the area.

B) Very Low income person: single persons or families whose incomes do not exceed 50%
of the median family income for the area.

C) Section 3 Business concern: a business entity formed in accordance with State law that is
either: a) 51% or mare owned by a Section 3 resident: b) a business employing at least
30% full time Section 3 residents within 3 years of the date of first employment with thebusiness were Section 3 residents, or: c) providing evidence of a commitment to
subcontract in excess of 25% of the dollar award of all subcontracts to be awarded to
businesses that meet the description of Section 3 business concern in sections a orb ofthis paragraph.

D) Section 3 resident a) A public housing resident or: b) a person assisted by the locally
administered Housing Choice Voucher program or: c) a person who resides in the
metropolitan area or non-metropolitan county in which Section 3 covered assistance is
expended and is a person who is a low or very low income person.

4. Requirements of the SCCHA Section 3 Program

The Section 3 program seeks to aid Section 3 residents to the greatest extent feasible.
SCCHA, its contractors and subcontractors have three ways they may satisfy the Section 3Requirements:

Hiring low- and very low-income workers:

Consistent with Section 3 guidelines, to the greatest extent feasible, hire at least 30% of
the aggregate number of full-time new hires created by the contracted or grant driven
work with a preference for the residents at the development where work is being
performed. If a contractor is hiring 3 employees as a result of the contract at least 1 of
them must be a Section 3 worker.

Awarding contracts to Section 3 business concerns:

Attempt to award at least 10% of the total dollar amount of all SectionS covered
contracts to Section 3 business concerns for building trades work including
maintenance, repair, remodeling, modernization and abatement of Public Housing or for
building trades work arising in connection with housing rehabilitation, housing
construction and other public construction.
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Attempt to have general contractors award in excess of 25% of the dollar award of all
subcontracts to be awarded to a Section 3 business concern.

It is the SCCHA goal to advocate for as many SCCHA residents as possible.
Contractors are strongly encouraged to comply with Section 3 by hiring Section 3 eligible
persons regardless of whether new hires are necessary.

Competitive Bids

The St. Clair County Housing Authority has chosen to exceed the stated guidelines
governing the participation of Section 3 business concerns in the SCCHA contracts for
building trades work including the maintenance, repair, remodeling, modernization and
abatement of Public Housing or for building trades work arising in connection with
housing rehabilitation, housing construction and other public construction.

SCCHA shall provide those businesses that have been determined to qualify as a
Section 3 business concern with a monetary advantage in the bidding and award
process for all aforementioned contracts.

The SCCHA shall solicit bids from all businesses (Section 3 business concerns, and
non-Section 3 business concerns). An award shall be made to the qualified Section 3
business concern with the highest priority ranking and with the lowest responsive bid if
that bid:

(a) is within the maximum total contract price established in the contracting party’s budget
for the specific project for which bids are being taken, and

(b) is not more than “X” higher than the total bid price of the lowest responsive bid
from any responsible bidder. ‘X” is determined as follows:

X = lesser of:

When the lowest responsive bid is:
At least $25,000, but less than $1 00,000 10% of that bid or $9,000.
At least $100,000, but less than $200,000 9% of that bid or $16000.
At least $200,000, but less than $300,000 8% of that bid or $21,000.
At least $300,000, but less than $400,000 7% of that bid or $24,000.
At least $400,000, but less than $500,000 6% of that bid or $25,000.
At least $500,000, but less than $1 million 5% of that bid or $40,000.
At least $1 million, but less than $2 million 4% of that bid or $60,000.
At least $2 million, but less than $4 million 3% of that bid or $80,000.
At least $4 million, but less than $7 million 2% of that bid or $105,000.

$7 million or more V2% of the lowest responsive bid with no dollar
limit.
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5. St. Clair County Housing Authority Responsibilities

The SCCHA, as recipient of Public and Indian Housing funding, accepts the responsibility of
not only enforcing the Section 3 requirements, but also pro-actively facilitating compliance
with Section 3. The SCCHA fulfills this responsibility in the following ways:

1. Notifying Section 3 residents of opportunities through posting job openings in
the Central Office and other management offices.

2. Notifying contractors in each pre-job meeting of the Section 3 requirements;
3. Incorporating the Section 3 clause in all of its contracts;
4. Providing applications for employment at the SCCHA front desk and allowing

applications to be submitted at the same location; and providing applications
for employment on the SCCHA website.

5. Encouraging training of Section 3 residents through support of the SCCHA
Resident Councils;

6. Providing an employment data form to interested Section 3 residents (upon
admittance to public or Section 8 housing) which is kept on file as a resource
for the SCCHA and contractors when seeking to hire Section 3 workers;

7. Documenting actions taken to comply with Section 3 requirements;
8. Reporting annually on its efforts regarding Section 3 implementation (see

form HUD-60002 Attachment B)
9. Attempt to award at least 10% of the total dollar amount of all Section 3

covered contracts for building trades work including maintenance, repair,
remodeling, modernization and abatement of Public Housing or for building
trades work arising in connection with housing rehabilitation, housing
construction and other public construction.

10. SCCHA shall refuse to award contracts to businesses or persons found to be
in prior violation with Section 3 requirements no matter the venue.

6. Contractor Responsibilities

SCCHA requires that contractors and subcontractors satisfy Section 3 requirements by:

• New Hires — Section 3 eligible individuals

New hires are described as full time employees for permanent, temporary or seasonal
employment opportunities. The general contractor and its subcontractor(s) have a
requirement of 30% of new hires to be Section 3 residents.

• Section 3 business concerns

General contractors shall provide evidence of a commitment to subcontract in excess of
25% of the dollar award of all subcontracts to be awarded to businesses that meet the
description of Section 3 business concerns as defined above.
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. Documentation 01 Section 3 ComDliance

1. Contractors must submit, with any and all bids or proposals, an action plan
(Schedule ‘A’) describing their implementation of Section 3 regulations. Omission
of this document with a bid or proposal shall deem that bid or proposal non-
responsive and therefore ineligible to be awarded a contract. Allowances may
be made by the SCCHA relative to contractor Section 3 submissions in emergency
procurement situations.

2. Recommended activities to demonstrate “Training and Employment Efforts” and
“Efforts to Award Contracts to Section 3 Business Concerns” are listed on pages
704, 705 and 706 of 24 CFR Part 135, attached.

7. Preferences and Eligibility

A) Regarding the hiring of Section 3 residents, preference shall be given to those residents
who live in the complex where the covered assistance is expended. Next, the Section 3
residents from other complexes to include those residents assisted by the Housing
Choice Voucher Program shall be sought. If no Section 3 residents are available from
the complexes, the SCCHA and the contractors shall give preference to any Section 3
resident within SCCHA’s jurisdiction.

B) Regarding the contracting opportunities for section 3 business concern, preference shall
be given to business concerns owned at least 51% by residents of the complex where the
covered assistance is expended. Next, Section 3 business concerns that are owned at
east 51% by residents of other complexes shall be sought. If no Section 3 business
concern is available from the complexes, the SCCHA and the contractor shall give
preference to any Section 3 business concern.

C) Regarding eligibility, a Section 3 resident seeking employment must fulfill the
requirements of the position sought and provide evidence of their Section 3 status,
(e.g., receipt of public assistance, tax returns). A Section 3 business concern seeking to
win a contract must fulfill the requirements of the contract in full and, if asked, provide
evidence of their Section 3 status.

8. Complaints and Compliance

Any Section 3 resident or business concern that feels that the Section 3 regulations were not
complied with may file a complaint directly to the Assistant Secretary for Fair Housing and
Equal Opportunity at the following address:

Assistant Secretary for Fair Housing and Equal Opportunity
Department of Housing and Urban Affairs
Washington, DC 20410
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The complaint must be in writing and be received within 160 days from the date of the action
upon which the complaint is based. It should include the complainant’s name and address,
the SCCHA or contractor’s name and address and a description of the act in question. The
complainant will receive a response from HUD within 10 days in which further investigation
will be explained.

Forms to file a complaint are not required but are available upon request.

9. Attachments

1. Section 3 Contract Clause
2. HUD form 60002-Section 3 Summary Report
3. 24 CFR Part 135-Section 3 Regulations
4. Section 3 Bid Submittals
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SECTION 3 CLAUSE

The work to be performed under this contract is on a project assisted under a program providing
direct Federal financial assistance from the Department of Housing and Urban Development and is
subject to the requirements of Sections of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701 u, Section 3 requires that to the greatest extent feasible, opportunities for
training and employment be given to lower income residents of the area of the Section 3 covered project,
and contracts for work in connection with the project be awarded to business concerns which are located
in, or owned in substantial part by persons residing in the area of the Section 3 covered project.

The parties to this contract will comply with the provisions of said Section 3 and the regulations
issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 part CFR
135, and all applicable rules and orders of the Department issued there under prior to the execution of
this contract The parties to this contract certify and agree that they are under no contractual or other
disability that would prevent them from complying with these requirements.

The contractor will send to each labor organization or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, if any, a notice advising the said
labor organization or worker’s representative of his commitments under this Section 3 clause and shall
post copies of the notice in conspicuous places available to employees and applicants for employments
or training.

The contractor will include the Section 3 clause in every subcontract for work in connection with
the project and will, at the direction of the applicant for or recipient of Federal Financial assistance, take
appropriate action pursuant to the subcontract upon finding that the subcontractor is in violation of
regulations issued by the Secretary of Housing and Urban Development, 24 CFR Part 135. The
contractor will not subcontract with any subcontractor where it has notice or knowledge that the latter has
been found in violation of regulations under 24 CFR part 135 and will not let any subcontract unless the
subcontractor has first provided it with a preliminary statement of ability to comply with the requirements
of these regulations. Compliance with the provisions of section 3, the regulations set forth in 24 CFR part
135, and all applicable rules and orders of the Department issued there under prior to the execution of the
contract, shall be a condition of the Federal financial assistance provided to the project, binding upon the
applicant or recipient, its contractors and subcontractors, its successors, and assigns to those sanctions
specified by the grant or loan agreement or contract through which Federal assistance is provided, and to
such sanctions as are specified by 24 CFR part 135.
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The contractor will certify that any vacant employment positions, including training position, that are filled
(1) after the contractor is selected but before the contract is executed, and (2) with persons other than
those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor’s obligations under 24 CFR part 135.

Noncompliance with HUDs regulations in 24 CFR part 135 may result in sanctions, termination of
this contract for default, and debarment or suspension from future HUD assisted contracts,

St. Clair County Housing Authority (SCCHA)
Modernization Department Contracts

SCHEDULE A-SECTION 3 UTILIZATION PLAN
(To be completed by Prime Contractor)

Prime Contractor’s Name__________________________________________________

RFP/IFB/Contract or PC Number Date Form Completed

Project Title

Contractor Name/Title

E-Mail Address

The contractor agrees to comply with all provisions of Section 3 as set forth in 24CFR 135.1 et all and
SCCHA Resolutions implementing Section 3 requirements. The contractor hereby submits this
document to identify employment, subcontracting and other opportunities for St. Clair County Housing
Authority residents and low and very-low income St. Clair County area residents during the term of the
contract between SCCHA and the Contractor. Any changes to this Utilization Plan must be approved
by a Section 3 Change Form.

THE CONTRACTOR AGREES TO MEET ITS SECTION 3 REQUIREMENTS ThROUGH
THE FOLLOWING:

Hiring

The contractor affirms that the jobs identified shall be for meaningful employment that may or
may not be related to the scope of services covered under Contract/Purchase
Order#____________

The Contractor has committed to employ number of resident(s) in order to comply with
its Section 3 requirements.

8



NOTE: A prime contractor may satisfy the SCCHA Resident Hiring Requirements through the
hiring of residents through their subcontractor(s).

A job order form must be submitted with this schedule A when hiring is one of the contractor’s
methods is satisfying Section 3 requirements.

The contractor must complete the following table as instructed below:
1. Indicate each job title for all phases of this contract.
2. The number of positions which will be needed in each category.
3. How many of those positions are currently filled.
4. Number currently filled by low and very low income SCCHA residents.
5. Number currently filled by low and very low income St. Clair County area residents.
6. how many positions need to be filled for each job title.
7. The number of low and very low income SCCHA residents (LISCCHAR) or Low and very low

income St. Clair Metropolitan Area residents (LISCCAR) to be hired at each job title.

St. Clair County Housing Authority
Modernization Department Contracts

Schedule A Section 3 UTILIZATION PLAN
(To be completed by Prime Contractor)

In the space provided below, please outline your plan to provide employment and training
opportunities to Section 3 or low-income persons (if more space is needed, please provide an
attachment to this page) Examples of plans may include: Advertising the training and employment
positions by distributing flyers to every occupied dwelling unit and/or post notices in the SCCHA
community offices; Sponsoring a job informational meeting. Please note that attempts to directly
subcontract with a Section 3 business concern should also be described in the section below.
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Hiring Commitments

Currently Filled
(total employees currently working

2. 3. 4. 5. 6. 7.
1. Total Total of all LISCCHAR LISCCAA Total new LISCOHAR

employees employees working at working at hires or
needed to at this job this job title this job title needed LISCCHARJOB complete title Indicate

TITl E the work how many
1 l

Section 3
employees
you will hire

for this job
title

2.

3

4

S

6

7

B

9

10

11

12

13

14

15
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In the event a SectIon 3 resIdent is employed for less than the duration off the lob commitment,
as outlined in the Section 3 job order form, vendors must contribute to the Other Economic
Opportunities Fund In the lesser of the following amounts:

a. The amount of money which the Section 3 resident would have received if employed for the
duration of the contract. Or

h. 3% of the actual contract amount if a construction contract; 1 .5% for other contracts.

St. Clair County Housing Authority
Modernization Department Contracts

Schedule A-Section 3 UTILIZATION PLAN
(To be completed by Prime Contractor

Contracting

Per 24 CFR 135.30, Section 3 requires construction contracts to subcontract at east 10% of the
work to Section 3 Business Concerns and 3% of the work for all other contracts.

A Section 3 Business concern, under HUD regulations, is a business concern:

1. that is 51% or more owned by SectionS residents; or
2. Whose permanent, full time employees include persons, at least 30% of whom are

currently Section 3 residents, or within three years of the date of first employment
with the business concern were sectionS residents; or

3. That provides evidence of a commitment to subcontract in excess of 25% of the
dollar award of all subcontracts to be awarded to business concerns that meet the
qualifications set forth in paragraph (1) or (2) in this definition of “sectionS business
concern”.

The prime contractor will subcontract with a total of

______Section

3 Business Concerns totaling

_______%

of the contract value,

In the section below, outline the Section 3 business concern that will hold subcontracts with your
firm under this contract (Note: Each subcontractor listed below must submit a corresponding
Schedule C)
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A. COMPANY NAME:

ADDRESS:

CONTACT PERSON:

___________________TELEPHONE:___________________

E-MAIL ADDRESS:

__________________________________________________

ORIGINAL CONTRACT DOLLAR VALUE:

________________________________

AMENDED CONTRACT VALUE:

______________________________________

(Note: Amended contract value only used when changes are made and approved by SCCHA during a
contract)

WORK TO BE PERFORMED/MATERIALS SUPPLIED:

______________________

Type of participation: Direct IndirectE

Anticipated performance timeframe (When will the contractor be onsite performing work and for
how long):

St. Clair County Housing Authority
Modernization Department Contracts

Schedule A Section 3 UTILIZATION PLAN
(To be completed by Prime Contractor)

B. COMPANY NAME:______________________________

ADDRESS:

_______________________________________

CONTACT PERSON:

__________________TELEPHONE:

E-MAIL ADDRESS:

_____________________________
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ORIGINAL CONTRACT DOLLAR VALUE:

________________________________

AMENDED CONTRACT VALUE:

______________________________________

(Note: Amended contract value only used when changes are made and approved by SCCHA during a
contract)

WORK TO SE PERFORMED/MATERIALS SUPPLIED:

_________________________

Type of participation: Direct IndirectE

Anticipated performance timeframe (When will the contractor be onsite performing work and for
how long):

C. COMPANY NAME:

ADDRESS:

CONTACT PERSON:

__________________TELEPHONE:__________________

E-MAIL ADDRESS:

ORIGINAL CONTRACT DOLLAR VALUE:

________________________________

AMENDED CONTRACT VALUE:

______________________________________

(Note: Amended contract value only used when changes are made and approved by SCCHA during a
contract)

WORK TO SE PERFORMED/MATERIALS SUPPLIED:

_________________________

Type of participation: Direct IndirectEl

Anticipated performance timeframe (When will the contractor be onsite performing work and for
how long):
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St. Clair County Housing Authority
Modernization Oepartment Contracts

Schedule A Section 3 UTILIZATION PLAN
(To be completed by Prime Contractor)

D. COMPANY NAME:

ADDRESS:

CONTACT PERSON:

__________________TELEPHONE:__________________

E-MAIL ADDRESS:

ORIGINAL CONTRACT DOLLAR VALUE:

________________________________

AMENDED CONTRACT VALUE:

______________________________________

(Note: Amended contract value only used when changes are made and approved by SCCHA during a
contract)

WORK TO BE PERFORMED/MATERIALS SUPPLIED:

_________________________

Type of participation: Direct IndirectE

Anticipated performance timeframe (When will the contractor be onsite performing work and for
how long):

E. COMPANY NAME:

ADDRESS:

CONTACT PERSON:

___________________TELEPHONE:___________________

EMAIL ADDRESS:

ORIGINAL CONTRACT DOLLAR VALUE:

________________________________

AMENDED CONTRACT VALUE:

______________________________________

(Note: Amended contract value only used when changes are made and approved by SCCHA during a
contract)
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WORK TO BE PERFORMED/MATERIALS SUPPLIED:

Type ot participation: Direct IndirectE

Anticipated performance timeframe (When will the contractor be onsite performing work and for
how long):

OTHER ECONOMIC OPPORTUNITIES

Per 24 CFR 135.40 other economic opportunities offer an effective means of empowering low-income
persons, contractors are encouraged to undertake efforts to provide to low-income persons economic
opportunities other than training, employment and contract awards, in connection with Section 3
covered assistance.

St. Clair County Housing Authority
Modernization Department Contracts

Schedule A Section 3 UTILIZATION PLAN
(To be completed by Prime Contractor)

In the space below, please outline your plan to provide other economic opportunities to a Section 3 or
low-income person (if more space is needed, please provide an attachment to this page) Examples of
plans may include: internship programs, mentorship programs and teaming agreements. Please note
that any indirect subcontracting should also be described in the section below.

St. Clair County Housing Authority
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Modernization Department Contracts
Schedule A Section 3 UTILIZATION PLAN

(To be completed by Prime Contractor)

By signing below, the contractor hereby agrees to comply with the Section 3 requirements
indicated above. To the extent of this form is contingent upon future information, for example price
negotiations, request for specific services, etc. the undersigned hereby affirms and agrees to tully adhere
to the SCCHA Section 3 policy. Furthermore, the undersigned acknowledges and affirms responsibility
for completion and submission off this form prior to bid award of a contract from the SCCHA.

Name of Prime Contractor (print or type)

Name of Authorized officer

_____________________________________________________________Date:___________________

Name of Notary

State of

________________________County

of

____________________on

This Day of , 20

BEFORE ME APPEARED (NAME)

__________________________

TO ME PERSONNALY KNOWM WHO, BEING DULY SWORN, DID EXECUTE THE FOREGOING
AFFIDAVIT AND DID STATE THAT (HE OR SHE) WAS PROPERLY AUTHORIZED BY THE PRIME
CONTRACTOR TO EXECUTE THIS AFFIDAVIT AND DID SO AS HIS OR HER FREE ACTOR DEED.

NOTARY PUBLIC:

_________________

(SEAL):
MY COMMISION EXPIRES:

_________________

SCCHA APPROVAL:
Director of Modernization Date
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§ 135.1 24 CFR Subtitle B, Ch. 1(4—1—03 EditIon)

A?VENDcC TO PART 135

AumonlTy: 12 U.s.C. 17Db; 42 U.s.c.
3535(d).

SOURCE: 59 FR 33880, June 30. 1594, unless
otherwise noted.

EFFECTWE DATE Nort: At 59 FR 33880. June
30. 1994, part 135 was revised effective August
1. 1994 through June 30. 1995. At 60 FR 28325.
May 31, 1995. the effective period was ex
tended until the final rule implementing
changes made to sectiDn 3 of the Housing and
Urban Development Act nf 1968 by the Hous
ing and Community Development Act of 1992
Is published and becomes effective.

Subpart A—General Provisions

i 135.1 Purpose.

(a) Section 3. The purpose of section 3
of the Housing and Urban Development
Act of 1968 (12 U.S.C. 1701u) (section 3)
is to ensure that employment and
other economic opportunities gen
erated by certain HUB financial assist
ance shall, to the greatest extent fea
sible, and consistent with existing Fed
eral. State and local laws and regula
tions, be directed to low- and very low
income persons, particularly those who
are recipients of government assist
ance for housing, and to business con
cerns which provide economic opportu
nities to low- and very low-income per
sons.

(b) Part 135. The purpose of this part
is to establish the standards and proce
dures to be followed to ensure that the
objectives of section 3 are met.

§ 136.2 Effective date of regulation.
The regulations of this part will re

main in effect until the date the final
rule adopting the regulations of this
part with or without changes is pub
lished and becomes effective, at which
point the final rule will remain in ef
fect.

160 FR 28326, May 31, 19951

§ 135.3 Applicability.

(a) Section 3 covered assIstance. Sec
tion 3 applies to the following HUB as
sistance (section 3 covered assistance):

(1) Public and Indian housing assist
ance. Section 3 applies to training, em
ployment, contracting and ether eco
nomic opportunities arising from the

expenditure of the following public and
Indian housing assistance:

(i) Development assistance provided
pursuant to section 5 of the U.S. Hous
ing Act of 1937 (1937 Act);

(ii) Operating assistance provided
pursuant to section 9 of the 1937 Act;
and

(iii) Modernization assistance pro
vided pursuant to section 14 of the 1937
Act:

(2) Housing and community develop
ment assistance. Section 3 applies to
training, employment, contracting and
other economic opportunities arising
ft connection with the expenditure of
housing assistance (including section 8
assistance, and including other housing
assistance not administered by the As
sistant Secretary of Housing) and com
munity development assistance that is
used for the following projects;

(i) Housing rehabilitation (including
reduction and abatement of lead-based
paint hazards, but excluding routine
maintenance, repair and replacement):

(ii) Housing construction: and
ciii) Other public construction.
(3) Thresholds—(i) No thresholds for

scction 3 covered public and Indian Izous
ing assistance. The requirements of this
part apply to section 3 covered assist
ance provided to recipients, notwith
standing the amount of the assistance
provided to the recipient. The require
ments of this part apply to all contnc
tors and subcontractors performing
work in connection with projects and
activities funded by public and Indian
housing assistance covered by section
3, regardless of the amount of the Con
tract or subcontract.

(ii) Thresholds for section 3 covered
housing and community development
assistance—(A) Recipient thresholds. The
requirements of this part apply to re
cipients of other housing and commu
nity development program assistance
for a section 3 covered project(s) for
which the amount of the assistance ex
ceeds $200,000.

(B) Contractor and subcontractor
ehresholthc. The requirements of this
part apply to contractors and sub
contractors performing work on sec
tion 3 covered project(s) for which the
amount of the assistance exceeds
$200,000: and the contract or sub
contract exceeds $100,000.
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(C) Threshold met for recipients, but not
contractors or subcontractors. If a recipi
ent receives section 3 covered housing
or community development assistance
in excess of $200000, but no contract
exceeds $100,000, the section 3 pref
erence requirements only apply to the
recipient.

(lj) Applicability of section 3 to entire
project or activity funded with section 3
assistance. The requirements of this
part apply to the entire project or ac
tivity that is funded with section 3 cov
ered assistance, regardless of whether
the section 3 activity is fully or par
tially funded with sections covered as
sistance.

(ci Applicability to Indian housing au
thorities and Indian tribes. Indian hous
ing authorities and tribes that receive
Hut assistance described in paragraph
(a) of this section shall comply with
the procedures and requirements of
this part to the maximum extent con
sistent with, but not in derogation of.
compliance with section 7(b) of the In-
than Self-Determination and Education
Assistance Act (25 U.S.C. 450e(bfl, (See
24 CFR part 905.)

(d) Other MUD assistance and other
Federal assistance. Recipients, contrac
tors and subcontractors that receive
HUD assistance, not listed in para
graph (a) of this section, or other Fed
eral assistance, are encouraged to pro
vide, to the greatest extent feasible,
training, employment, and contracting
opportunities generated by the expend
iture of this assistance to low- and
very low-income persons, and business
concerns owned by low- and very low
Income persons, or which employ low-
and very low-income persons.

* 135.5 Deffnitions,

The terms Department, HUD, Indian
housing authority (WA), Public housing
aqency (PHA), and Secretary are defined
in 24 CFR part 5.

Annual Contributions Contract (ACC)
means the contract under the U.S.
Housing Act of 1937 (1937 Act) between
HUD and the PHA, or between HUD
and the mA, that contains the terms
and conditions under which HUD as
sists the PHA or the lilA in providing
decent, safe, and sanitary housing for
:ow income thmilies. The ACC must be
in a form prescribed by HUD under

which BUD agrees to provide assist
ance In the development, moderniza
tion andior operation of a low income
housing project under the 1937 Act, and
the PHA or IHA agrees to develop,
modernize and operate the project in
compliance with all provisions of the
ACC and the 1937 Act, and all BUD reg
uiations and implementing require
ments and procedures, (The ACC is not
a form of procurement contract,)

Applicant means any entity which
makes an application for section 3 cov
ered assistance, and includes, but is
not limited to, any State, unit of local
government, public housing agency, In
dian housing authority, Indian tribe, or
other public body, public or private
nonprofit organization, private agency
or institution, mortgagor, developer,
limited dividend sponsor, builder, prop
erty manager, community housing de
velopment organization (CHDO). resi
dent management corporation, resident
council, or cooperative association.

Assistant Secretary means the Assist
ant Secretary for Fair Housing and
Equal Opportunity.

Business concern means a business en
tity formed in accordance with State
law, and which is licensed under State,
county or municipal law to engage in
the type of business activity for which
it was formed.

Business concern that provides eco
nomic opportunities for low- and very
low-income persons. See definition of
“section 3 business concern” in this
section,

Contract, See the definition of “sec
tion 3 covered contract” in this sec
tion,

Contractor means any entity which
contracts to perform work generated
by the expenditure of section 3 covered
assistance, or for work in connection
with a section 3 covered project.

Employment opportunities generated by
section 3 covered assistance means all
employment opportunities generated
by the expenditure of section 3 covered
public and Indian housing assistance
(i.e., operating assistance, development
assistance and modernization assist
ance. as described in § 135.3(a)(1)), With
respect to section 3 covered housing
and community development assist
ance, this term means all employment
opportunities arising in connection
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with section 3 covered projects (as de
scribed in §135.3(a)(2)), Including man
agement and administrative jobs con
nected with the section 3 covered
project. Management and administra
tive jobs include architectural, engi
neering or related professional services
required to prepare plans, drawings,
specifications, or work write-ups; and
jobs directly related to administrative
support of these activities, e.g., con
struction manager, relocation spe
cialist, payroll clerk, etc.

Housing authority (HA) means, collec
tively, public housing agency and In
dian housing authority.

Housing and community development
assistance means any financial assist
ance provided or otherwise made avail
able through a HUD housing or com
munity development program through
any grant, loan, loan guarantee, coop
erative agreement, or contract, and in
cludes community development funds
in the form of community development
block grants, and loans guaranteed
under section 1DB of the Housing and
Community Development Act of 1974,
as amended. Housing and community
development assistance does not in
clude financial assistance provided
through a contract of insurance or
guaranty.

Housing development means low-in
come housing owned, developed, or op
erated by public housing agencies or
Indian housing authorities In accord
ance with HUD’s public and Indian
housing program regulations codified
in 24 CFR Chapter IX.

HUD Youthhuild programs mean pro
grams that receive assIstance under
subtitle D of Title flY of the National
Affordable Housing Act, as amended by
the Housing and Community Develop
ment Act of 1992 (42 U.S.C. 12899). and
provide disadvantaged youth with op
portunities for employment, education,
leadership development, nd training
in the construction or rehabilitation of
housing for homeless individuals and
members of low- and very low-income
families.

indian tribes shall have the meaning
given this term in 24 CFR part 571.

JTPA means the Job Training Part
nership Act (29 U.S.C. 1579(a)).

Low-income person. See the definition
of “section 3 resident” in this section.

Metropolitan area means a metropoli
tan statistical area (MSA), as estab
lished by the Office of Management and
Budget,

Neighborhood area means:
(1) For HUD housing programs, a geo

graphical location within the jurisdic
tion of a unit of general local govern
ment (hut not the entire jurisdiction)
designated in ordinances, or other local
documents as a neighborhood, village,
or similar geographical designation.

(2) For HUD community development
programs, see the definition, if pro
vided, in the regulations for the appli
cable community development pro
gram, or the definition for this term in
24 CFR 57D.2D4(c)U).

New hires mean full-time employees
for permanent, temporary or seasonal
employment opportunities.

Vonmetropolitan county means any
county outside of a metropolitan area.

Other HUD programs means HUD pro
grams, other than HUD public and In
dian housing programs, that provide
housing and community development
assistance for “section 3 covered
projects,” as defined in this section.

Public housing resident has the mean
ing given this term in 24 CFR part 963,

Recipient means any entity which re
ceives section 3 covered assistance, di
rectly from HU or from another re
cipient and Includes, but is not limited
to, any State. unit of local govern
ment, PHA, IHA, Indian tribe, or other
public body, public or private nonprofit
organization, private agency or institu
tion, mortgagor, developer, limited
dividend sponsor, builder, property
manager, community housing develop
ment organization, resident manage
ment corporation, resident council, or
cooperative association. Recipient also
includes any successor, assignee or
transferee of any such entity, but does
not include any ultimate beneficiary
under the HUD program to which sec
tion 3 applies and does not include con
tractors.

Section 3 means section 3 of the Hous
ing and Urban Development Act of 1968.
as amended (12 U.S.C. 1701u).

Section 3 business concern means a
business concern, as defined in this sec
tion—

(1) That is 51 percent or more owned
by section 3 residents: or
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(2) iose permanent, full-time em
ployees include persons, at least 30 per
cent of whom are currently section 3
residents, or within three years of the
date of first employment with the busi
ness concern were section 3 residents;
or

(3) That provides evidence of a com
mitment to subcontract in excess of 25
percent of the dollar award of all sub-
contracts to be awarded to business
concerns that meet the qualifications
set forth in paragraphs (1) or (2) in this
definition of section 3 business con
cern.”

Section 3 clause means the contract
provisions set forth in § 135.38.

Section 3 covered activity means any
activity which is funded by section 3
covered assistance public and Indian
housing assistance.

Section 3 covered assistance means: (1)
Public and Indian housing development
assistance provided pursuant to section
5 of the 1937 Act;

(2) Public and Indian housing oper
ating assistance provided pursuant to
section 9 of the 1937 Act;

(a) Public and Indian housing mod
ernization assistance provided pursu
ant to section 14 of the 1937 Act;

(4) Assistance provided under any
HUD housing or community develop
ment program that is expended for
work arising in connection with:

(1) Housing rehabilitation (including
reduction and abatement of lead-based
paint hazards, but excluding routine
maintenance, repair and replacement);

(ii) Housing construction; or
(ill) Other public construction

project (vhich Includes other buildings
or improvements, regardless of owner
ship).

Section 3 covered contract means a
contract or subcontract (including a
professional service contract) awarded
by a recipient or contractor for work
generated by the expenditure of section
3 covered assistance, or for work ads
ng in connection with a section 3 cov
ered project. “Section 3 covered cm
tracts” do not include contracts awa ‘.1-
ed under HUD’s procurement program,
which are governed by the Federal Ac
quisition Regulation System (see iS
CFR, Chapter 1). “Section 3 covered
contracts’’ also do not include con
tracts ‘r the purchase of supplies and

materials. However, whenever a con
tract for materials includes the instal
lation of the materials, the contract
constitutes a section 3 covered con
tract, For example, a contract for the
purchase and installation of a furnace
would be a section 3 covered contract
because the contract is for work (i.e.,
the installation of the furnace) and
thus is covered by section 3.

Section 3 covered project means the
construction, reconstruction, conver
sion or rehabilitation of housing (in
cluding reduction and abatement of
lead-based paint hazards), other public
constmction which includes buildings
or improvements (regardless of owner
ship) assisted with housing or commu
nity development assistance.

Section 3 joint venture. See § 135.40.
Section 3 resident means: (1) A public
housing resident; or

(2) An individual who resides in the
metropolitan area or nonmetropelitan
county in which the section 3 covered
assistance Is expended, and who is:

(i) A low-income person, as this term
is defined in section 3ib)(2) of the 1937
Act (42 U.S.C. 1437a(b)(2)). Section
3(b)(2) of the 1937 Act defines this term
to mean families (including single per
sons) whose incomes do not exceed 80
per centum of the median income for
the area, as determined by the Sec
retary, with adjustments for smaller
and larger families, except that the
Secretary may establish income ceil
ings higher or lower than 80 per cen
turn of the median for the area on the
basis of the Secretary’s findings that
such varIations are necessary because
of prevailing levels of construction
costs or unusually high or low-income
families: or

ii) A very lob-income person, as this
term is defined in section 3(b)(2) of the
1937 Act (42 U.S.C. 1437a(b)(2)). Section
3(b)(2) of the 1937 Act (42 U.S.C.
1437a(b)(2)) defines this term to mean
families (including single persons)
whose Incomes b not exceed 50 per
centum of the median family income
for the area, as determined by the Sec
retary with adjustments for smaller
and larger families, except that the
Secretary may establish Income ceil
ings higher or lower than 50 per cen
turn of the median for the area on the
basis of the Secretary’s findings that
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such variations are necessary because
of unusually high or low family in
comes.

(3) A person seeking the training and
employment preference provided by
section 3 bears the responsibility of
providing evidence (if requested) that
the person is eligible for the pref
erence.

Section 8 assistance means assistance
provided under section 8 of the 1937 Act
(42 U.S.C. 1437!) pursuant to 24 CFR
part 882, subpart G.

Service area means the geographical
area in which the persons benefitting
from the section 3 covered project re
side. The service area shall not extend
beyond the unit of general local gov
ernment in which the section 3 covered
assistance is expended. In HUD’s Indian
housing programs, the service area, for
flLks established by an Indian tribe as
a result of the exercise of the tribe’s
sovereign power, Is limited to the area
of tribal jurisdiction.

Subcontractor means any entity
(other than a person who is an em
ployee of the contractor) which has a
contract with a contractor to under
take a portion of the contractor’s obfl
gation for the performance of work
generated by the expenditure of section
3 covered assistance, or arising in con
nection with a section 3 covered
project.

[‘en) low-income person. See the defi
nition of section 3 resident” in this
section.

You thbuild programs. See the defini
tion of ‘HUD Youthbuild programs” in
this section.

159 FR 33880, June 30. 1994, as amended at 61
FR 5W5. Feb. 9. 15961

§ 135.7 Delegation of authority.
Except as may he otherwise provided

in this part, the functions and respon
sibilities of the Secretary under sec
tion 3, and described in this part, are
delegated to the Assistant Secretary
for Fair Housing and Equal Oppor
tunity. The Assistant Secretary is fur
ther authorized to redelegate functions
arid respor.sibilittes to other employees
of HUD: pronded however, that the au
thority to issue rules and regulations
under this part, which authority Is del
egated to the Assistant Secretary. may

not be redelegated by the Assistant
Secretary.

§ 135,9 Requirements applicable to
HUD NOFM for section 3 covered
programs,

(a) Certification of compliance with part
135. All notices of funding availability
(NOFA5) issued by HUD that announce
the availability of funding covered by
section 3 shall include a provision in
the NOFA that notifies applicants that
section 3 and the regulations in part
135 are applicable to funding awards
made under the NOFA. Additionally
the NOFA shall require as an applica
tion submission requirement (which
may be specified in the NOFA or appli
cation kit) a certification by the appli
cant that the applicant will comply
with the regulations in part 135. (For
PHAs, this requirement will be met
where a PHA Resolution in Support of
the Application is submitted.) With re
spect to application evaluation, HUD
will accept an applicant’s certification
unless there is evidence substantially
challenging the certification.

(13) Statement of purpose in WOFAs. (1)
For competitively awarded assistance
in which the grants are for activities
administered by an HA, and those ac
tivities are anticipated to generate sig
nificant training, employment or con
tracting opportunities, the NOFA must
include a statement that one of the
purposes of the assistance is to give to
the greatest extent feasible, and con
sistent with existing Federal, State
and local laws and regulations, job
traIning, employment, contracting and
other economic opportunities to sec
tion 3 residents and section 3 business
concerns.

(2) For competitively awarded assist
ance !nvolving housing rehabilitation,
construction or other publtc construc
tion. where the amount awarded to the
applicant may exceed $209,000, the
NOFA must include a statement that
one of the purposes of the assistance is
to give, to the greatest extent feasible.
and consistent with existing Federal.
State and local laws and regulations,
job training, employment, contracting
and other economic opportunities to
section 3 residents and section 3 busi
ness concerns.
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Cc) Section 3 as NOFA evaluation cr1-
teria. Where not otherwise precluded by
statute, in the evaluation of applica
tions for the award of assistance, con
sideration shall be given to the extent
to which an applicant has dem
onstrated that it will train and employ
section 3 residents and contract with
section 3 business concerns for eco
nomic opportunities generated in con
nection with the assisted projector ac
tivity. The evaluation criteria to be
utilized, and the rating points to be as
signed, will be specified in the NOFA.

i135.11 Other Inws governing train
ing, employment, and contracting.

Other laws and requirements that are
applicable or may be applicable to the
economic opportunities generated from
the expenditure of section 3 covered as
sistance include, but are not nec
essarily limited to those listed in this
section.

(a) Procurement standards for States
and topaz governments (21 CFR 85.36)—U)
General. Nothing in this part 135 pre
scribes specific methods of procure
ment. However, neither section 3 nor
the requirements of this part 135 super
sede the general requirement of 24 CFR
85.36(c) that all procurement trans
actions be conducted ln a competitive
manner. Consistent with 24 CFR
85.36(c)(2), sectionS is a Federal statute
that expressly encourages, to the max
imum extent feasible, a geographic
preference in the evaluation of bids or
proposals.

(2) Flexible Subsidy Program. Multi
famfly project mortgagors In the Flexi
ble Subsidy Program are not required
to utilize the methods of procurement
In 24 CFR 85.36(d), and are not per
mitted to utilize methods of procure
ment that would result in their award
of a contract to a business concern
that submits a bid higher than the low
est responsive bld.A multifamily
project mortgagor, however, must en
sure that, to the greatest extent fea
sible. the procurement practices it se
lects provide preference to section 3
business concerns.

(I)) Procurement standards for other re
cipients (0MB Ci’ ular No. A—hO). Noth
ing in this pat t prescribes specific
methods of procurement for grants and
other agreements with Institutions of

higher education, hospitals, and other
nonprofit organizations. Consistent
with the requirements set forth in
0MB Circular No. A—lb. section 3 is a
Federal statute that expressly encour
ages a geographic preference In the
evaluation of bids or proposals.

Cc) Federal labor standards provisions.
Certain construction contracts are sub
ject to compliance with the require
ment to pay prevailing wages deter
mined under Davis-Bacon Act (40
U.S.C. 276a—276a-7) and implementing
U.S. Department of Labor regulations
in 29 CFR part 5. AdditIonally, certain
BUD-assisted rehabilitation and main
tenance activities on public and Indian
housing developments are subject to
compliance with the requirement to
pay prevailing wage rates, as deter
mined or adopted by BUD, to laborers
and mechanics employed in this work.
Apprentices and trainees may be uti
lized on this work only to the extent
permitted under either Department of
Labor regulations at 29 CFR part 5 or
for work subject to BUD-determined
prevailing wage rates, HUD policies
and guidelines. These requirements in
clude adherence to the wage rates and
ratios of apprentices or trainees to
journeymen set out in approved ap
prenticeship and training programs.”
as described in paragraph (d) of this
section.

Cd) Approved apprenticeship and train
ee programs. Certain apprenticeship and
trainee programs have been approved
by various Federal agencies. Approved
apprenticeship and trainee programs
include: an apprenticeship program ap
proved by the Bureau of Apprenticeship
and Training of the Department of
Labor, or a State Apprenticeship .kgen
cy, or an on-the-job training program
approved by the Bureau of Apprentice
ship and Training, in accordance with
the regulations at 29 CFR part 5; or a
training program approved by HUD in
accordance with HUD policies and
guidelines, as applicable. Participation
in an approved apprenticeship program
does not, in and of itself, demonstrate
compliance with the regulations of this
part.

(e) Compliance with Executive Order
11216. Certain contractors covered by
this part are subject to compliance
with Executive Order 11216. as amended
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by Executive Order 12086, and the De
partment of Labor regulations issued
pursuant thereto (41 CFR chapter 60)
which provide that no person shall be
discriminated against on the basis of
race, color, religion, sex, or national
origin in all phases of employment dur
ing the performance of Federal or Fed
erally assisted construction contracts,

Subpart B—Economic Opportuni
ties for Section 3 Residents
and Section 3 Business Con
cerns

§ 135.30 Numerical goals for meeting
the greatest extent feasible require
ment.

(a) General. (1) Recipients and cov
ered contractors may demonstrate
compliance with the ‘greatest extent
feasible” requirement of section 3 by
meeting the numerical goals set forth
in this section for providing training,
employment, and contracting opportu
nities to section 3 residents and section
3 business concerns.

(2) The goals established in this sec
tion apply to the entire amount of sec
tion 3 covered assistance awarded to a
recipient in any Federal Fiscal Year
(FY), commencing with the first FY
following the effective date of this
rule.

(3) For recipients that do not engage
in training, or hiring, but award con
tracts to contractors that will engage
in training, hiring, and subcontracting,
recipients must ensure that, to the
greatest extent feasible, contractors
will provide training, employment, and
contracting opportunities to section 3
residents and section 3 business con
cerns.

(4) The numerical goals established
In this section represent minimum nu
mencal targets.

(hI Training and employment. The nu
merical goals set forth in paragraph ib)
of this section apply to new hires. The
numerical goals reflect the aggregate
hires. Efforts to employ section 3 resi
dents, to the greatest extent feasible,
should be made at all job levels.

(1) Numerical goals for section 3 covered
public and Indian housing programs. Re
cipients of section 3 covered public and
Indian housing assistance (as described
in § 135.5) and their contractors and

subcontractors may demonstrate com
pliance with this part by committing
to employ section 3 residents as:

Ci) 10 percent of the aggregate num
ber of new hires for the one year period
beginning in FY 1995;

(H) 20 percent of the aggregate num
ber of new hires for the one period be
ginning in FY 1996;

(iii) 30 percent of the aggregate num
ber of new hires for one year period be
ginning iii FY 1997 and continuing
thereafter.

(2) NumerIcal goals for other HUD pro
grams covered by section 3. Ci) Recipients
of section 3 covered housing assistance
provided under other HUD programs,
and their contractors and subcontrac
tors (unless the contract or sub
contract awards do not meet the
threshold specified in § 135.3(a)(3)) may
demonstrate compliance with this part
by committing to employ section 3
residents as 10 percent of the aggregate
number of new hires for each year over
the duration of the sectIon 3 project;

(ii) Where a managing general part
ner or management agent is affiliated,
in a given metropolitan area, with re
cipients of section 3 covered housing
assistance, for an aggregate of 500 or
more units in any fiscal year, the man
aging partner or management agent
may demonstrate compliance with this
part by committing to employ section
3 residents as:

(A) 10 percent of the aggregate num
ber of new hires for the one year period
beginning in FY 1995;

(B) 20 percent of the aggregate num
her of new hires for the one year period
beginning in FY 1996;

(C) 30 percent of the aggregate num
ber of new hires for the one year period
beginning In FY 1997, and continuing
thereafter.

(3) Recipients of section 3 covered
community development assistance.
aod their contractors and subcontrac
tors (unless the contract or sub
contract awards do not meet the
threshold specified In §135.3(a)(3)) may
demonstrate compliance with the re
quirements of this part by committing
to employ sectIon 3 residents as:

ii) 10 percent of the aggregate num
ber of new hires for the one year period
beginning in FY 1995:
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(ii) 20 percent of the aggregate num
ber of new hires for the one year period
beginning in FY 1996; and

(Iii) 30 percent of the aggregate num
ber of new hires for the one year period
beginning in FY 1997 and continuing
thereafter.

(C) Contracts. Numerical goals set
forth in paragraph Cc) of this section
apply to contracts awarded in connec
tion with all section 3 covered projects
and section 3 covered activities. Each
recipient and contractor and subcon
tractor (unless the contract or sub
contract. awards do not meet the
threshold specified in 135,3(a)(3)) may
demonstrate compliance with the re
quirements of this part by committing
to award to section 3 business con
cerns:

(1) At least 10 percent of the total
dollar amount of all section 3 covered
contracts for building trades work for
maintenance, repair, modernization or
development of public or Indian hous
ing, or for building trades work arising
in connection with housing rehabilita
tion, housing construction and other
public construction; and

(2) At least three (3) percent of the
total dollar amount of aU other section
3 covered contracts.

Cd) Safe harbor and compliance deter
minations. (1) In the absence of evidence
to the contrary, a recipient that meets
the minimum numerical goals set forth
in this section will be considered to
have complied with the section 3 pref
erence requirements.

(2) In evaluating compliance under
subpart D of this part, a recipient that
has not met the numerical goals set
forth in this section has the burden of
demonstrating why it was not feasible
to meet the numerical goals set forth
In this section. Such justification may
include impediments encountered de
spIte actions taken. A recipient or con
tractor also can indicate other eco
nomic opportunities, such as those list
ed in § 135.40. which were provided in its
efforts to comply with section 3 and
the requirements of this part.

i 135.32 Responsibilities of the recipi
mit.

Each recipient has the responsibility
to comply with section 3 in its own op
erations, and ensure compliance in the

operations of its contractors and sub
contractors, This responsibility in
cludes but may not be necessarily lim
ited to:

(a) Implementing procedures de
signed to notify section 3 residents
about training and employment oppor
tunities generated by section 3 covered
assistance and section 3 business con
cerns about contracting opportunities
generated by section 3 covered assist
ance;

(b) Notifying potential contractors
for section 3 covered projects of the re
quirements of this part, and incor
porating the section 3 clause set forth
in § 135,38 in all solicitations and con
tracts.

Cc) Facilitating the training and em
ployment of section 3 residents and the
award of contracts to section 3 busi
ness concerns by undertaking activi
ties such as described in the Appendix
to this part, as appropriate, to reach
the goals set forth in § 135.30. Recipi
ents, at their own discretion, may es
tablish reasonable numerical goals for
the training and employment of sec
tion 3 residents and contract award to
section 3 business concerns that exceed
those specified in § 135.30;

Cd) Assisting and actively cooper
ating with the Assistant Secretary in
obtaining the compliance of contrac
tors and subcontractors with the re
quirements of this part, and refraining
from entering into any contract with
any contractor where the recipient has
notice or knowledge that the con
tractor has been found in violation of
the regulations in 24 CFR part 135.

Ce) Documenting actions taken to
comply with the requirements of this
part, the results of actions taken and
impediments, if any.

(I’) A State or county which distrib
utes funds for section 3 covered assist
ance to units of local governments, to
the greatest extent feasible, must at
tempt to reach the numerical goals set
forth in 135.30 regardless of the number
of local governments receiving funds
from the sectIon 3 covered assistance
which meet the thresholds for applica
bility set forth at 135,3. The State or
county must inform units of local gov
ernment to whom funds are distributed
of the requirements of this part: assist
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local governments and their contrac
tors in meeting the requirements and
objectives of this part; and monitor the
performance of local governments with
respect to the objectives and require
ments of this part.

§ 135.34 Preference for section 3 resi
dents in training and employment
opportunities.

(a) Order of providing preference. Re
cipients, contractors and subcontrac
tors shall direct their efforts to pro
vide, to the greatest extent feasible,
training and employment opportunities
generated from the expenditure of sec
tion 3 covered assistance to section 3
residents in the order of priority pro
vided in paragraph (a) of this section.

(1) Public and Indian housing pro
grams. In public and Indian housing
programs, efforts shall be directed to
provide training and employment op
portunities to section 3 residents in the
following order of priority:

(I) Residents of the housing develop
ment or developments for which the
section 3 covered assistance is ex
pended (category 1 residents);

(ii) Residents of other housing devel
opments managed by the HA that is ex
pending the section 3 covered housing
assistance (category 2 residents);

(Hi) Participants in HUD Youthbufld
programs being carried out in the met
ropolitan area (or nonmetropolitan
county) in which the section 3 covered
assistance is expended (category 3 resi
dents);

(iv) Other section 3 residents.
2) Housing and community develop

meat programs. In housing and commu
nity development programs, priority
consideration shall he given, where fea
sible, to:

(ii Section 3 residents residing in the
service area or neighborhood in which
the section 3 covered project is located
(collectively, referred to as category 1
residents); and

(H) Participants in HUD Youthbuild
programs (category 2 residents).

(Hi) Where the section 3 project is as
sisted under the Stewart B. IcKinney
Homeless Assistance Act (42 U.S.C.
11301 et seq.), homeless persons residing
In the service area or neighborhood in
which the section 3 covered project is

located shall be given the highest pri
ority;

(iv) Other section 3 residents.
(3) Recipients of housing assistance

programs administered by the Assist
ant Secretary for Housing may, at
their own discretion, provide pref
erence to residents of the housing de
velopment receiving the section 3 cov
ered assistance within the service area
or neighborhood where the section 3
covered project is located.

(4) Recipients of community develop
ment programs may, at their own dis
cretion, provide priority to recipients
of government assistance for housing,
including recipients of certificates or
vouchers under the Section 8 housing
assistance program, within the service
area or neighborhood where the section
3 covered project is located.

(b) Eligibility for preference. A section
3 resident seeking the preference in
training and employment provided by
this part shall certify, or submit evi
dence to the recipient contractor or
subcontractor, if requested, that the
person is a section 3 resident, as de
fined in § 135.5. (An example of evidence
of eligibility for the preference is evi
dence of receipt of public assistance, or
evidence of participation in a public as
sistance program.)

(c) Eligibility for employment. Nothing
in this part shall be construed to re
quire the employment of a section 3
resident who does not meet the quali
fications of the position to be filled.

§ 135.36 Preference for section 3 busi
ness concerns in contracting oppor
tunities.

(a) Order of providing preference. Re
cipients, contractors and subcontrac
tors shall direct their efforts to award
section 3 covered contracts, to the
greatest extent feasible, to section 3
business concerns in the order of pri
ority provided in paragraph (a) of this
section.

(1) PublIc and Indian housing pro
grams. tn public and Indian housing
programs, efforts shall be dh’ected to
award contracts to section 3 business
concerns in the following order of pri
ority:

(i) Business concerns that are 51 per
cent or more owned by residents of the
housing development or developments
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for which the section 3 covered assist
ance is expended, or whose full-time,
permanent workforce includes 30 per
cent of these persons as employees
(category 1 businesses);

(ii) Business concerns that are 51 per
cent or more owned by residents of
other housing developments or develop
ments managed by the HA that is ex
pending the section 3 covered assist
ance, or whose full-time, permanent
workforce includes 30 percent of these
persons as employees (category 2 busi
nesses); or

(iii) HUD Youthbuild programs being
carried out in the metropolitan area
(or nonmetropolitan county) in which
the section 3 covered assistance Is ex
pended (category 3 businesses).

(lv) Business concerns that are 51
percent or more owned by section 3
residents, or whose permanent, full-
time workforce includes no less than 30
percent section 3 residents (category 4
businesses), or that subcontract in ex
cess of 25 percent of the total amount
of subcontracts to business concerns
Identified In paragraphs (a)(1XI) and
(a)i1)(ii) of this section.

(2) Housing and community develop
ment programs. In housing and commu
nity development programs, priority
consideration shall be given, vhere fea
sIble, to:

U) Section 3 business concerns that
provide economic opportunities for sec
tion 3 residents in the service area or
neighborhood in which the section 3
covered project is located (category 1
businesses); and

(Ii) Applicants (as this term Is de
fined in 42 U.S.C. 12899) selected to
carry out HUD Youthbuild programs
(category 2 businesses):

(lii) Other section 3 business con
cerns.

(b) Eligibility for preference. A business
concern seeking to qualify for a section
3 contracting preference shall certify
or submit evidence, If requested, that
the business concern Is a section 3 busi
ness concern as defined in § 135.5.

(c) Ability to complete contract. A sec
tion 3 business concern seeking a con
tractor a subcontract shall submit evi
dence to the recipient, contractor, or
subcontractor (as applicable), if re
quested, sufficient to demonstrate to
the satisfaction of the party awarding

the contract that the business concern
is responsible and has the ability to
perform successfully under the terms
and conditions of the proposed con
tract. (The ability to perform success
fully under the terms and conditions of
the proposed contract is required of all
contractors and subcontractors subject
to the procurement standards of 24
CFR 95.36 (see 24 CFR 85,36(b)(8)).) This
regulation requires consideration of,
among other factors, the potential con
tractor’s record in complying with pub
lic policy requirements. Section 3 com
pliance is a matter properly considered
as part of this determination.

§ 135.38 Section 3 clause,
All section 3 covered contracts shall

include the following clause (referred
to as the section 3 clause):

A. The work to be performed under this
contract is subject to the requirements of
sectIon 3 of the Messing and Urban Develop
ment Act of 1968. as amended, 12 U.s.C. 17Gb
(section 3). The purpose of section 3 is to en
sure that employment and otter economic
opportunities generated by IThm assistance
cr MUD-assisted projects covered by section
3, shall, to the greatest extent feasible. he di
rected to low- and very low-Income persons,
particularly persons who are recipients of
MUD assistance for housing.

n. The parties to this contract agree to
comply with nUDe regulations n 24 CFR
part 135, which implement sectIon 3. As evi
decced by their execution of this contract.
the parties to this contract certify that they
are under no contractual or other impedi
ment that would prevent them from com
plying with the part 135 regulations.

C. The contractor agrees to send to each
labor organization or representative of work
ers with which the contractor has a collec
tive bargaining agreement or other under
standing, if any, a notice advIsing the labor
organization or wcrkers representatIve of
the contractor’s commitments under this
section 3 clause, and will post copies of the
notice in conspicuous places at the work site
where both employees and applicants for
training and employment positions can see
the nctice. The r,otlce shall describe the sec
tion 3 preference, shall set forth mlr.imum
number and job titles subject to hire, avail
ability of apprenticeship and training pcst
ttons. the qualiticaticns for each: and the
name and location of the person(s) taking
applications for each of the positions: and
the anticipated date the work shall begin.

0, The contractor agrees to include this
sectIon 3 clause in every subcontract subject
to compitance with regulations In 24 CFR
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part 135. and agrees to take appropriate ac
tion. as provided in an appitcable proviston
of the subcontractor in this section 3 clause,
upon a finding that the subcontractor is in
violation of the regulations in 24 CFR part
135. The contractor will not subcontract with
any subcontractor where the contractor has
notice or knowLedge that the subcontractor
has been found in violation of the rewala
lions in 24 CFR part 135.

E. The contractor will certify that any va
cant employment positions, includtng train
ing positions, that are filled (1) after the con
tractor is selected hut before the contract is
executed, and (2) with persons other than
those to whom the regulations of 24 CFR
part 135 require employment opportunities
to be directed, were not tilled to circumvent
the contractor’s obilgattons under 24 CFR
part 135.

F. Noncomplice with HUn’s regulattons
in 24 CFR part 135 may result in sanctions.
tormination of this contract for default, and
debarment or suspension from future HUD
assisted contracts.

0. With respect to work performed in con
nection with section 3 covered Indian hous
ing assistance, section 7(b) of the Thdian
Self-Determination and Education Assist
ance Act (25 U.S.C. 450e) also applies to the
work to tie performed under tbs contract.
Section 7(b) requires that to the greatest ex
tent feasible ii) preference and opportunities
for training and employment shall be given
to Indians. and (ii) preference in the award of
contracts and subcontracts shall he given to
Indian oreanilations and Indian-owned Eco
nomtc Enterprises. Parttes to this contract
that are subject to the provisIons of section
3 and sectIon 7(b) agree to comply wIth sec
tion 3 to the maximum extent feasible. hut
not in derogation of compliance with section
7(h).

§ 135.40 Providing other economic op
portunities.

(a) General. In accordance with the
findings of the Congress, as stated in
section 3. that other economic opportu
nities offer an effective means of em
powering low-Income persons, a recipi
ent is encouraged to undertake efforts
to provide to low-income persons eco
nomic opportunities other than train
ing, employment, and contract awards.
in connection with section 3 covered
assistance.

(hi Other trcining and employment re
lated opportunities. Other economic om
portunities to train and employ section
3 residents include, but need not be
limited to, use of ‘upward mobility”,
“bridge” and trainee positions to fill
vacancies; hiring section 3 residents in

management and maintenance posi
tions within other housing develop
ments; and hiring sectionS residents in
part-time positions,

Cc) Other business related economic op
portunities, (I) A recipient or contractor
may provide economic opportunities to
establish. stabilIze or expand section 3
business concerns, including micro-en
terprises, Such opportunities include.
but are not limited to the formation of
sectIon 3 joint ventures, financial sup
port for affiliating with franchise de
velopment, use of labor only contracts
for building trades, purchase of sup
plies and materials from housing au
thority resident-owned businesses, pur
chase of materials and supplies from
PHA resident-owned businesses and use
of procedures under 24 CFR part 963 re
garding HA contracts to HA resident-
owned businesses, A recipient or con
tractor may employ these methods di
rectly or may provide incentives to
non-section 3 businesses to utilize such
methods to provide other economic op
portunities to low-income persons.

t2) A section 3 joint tenture means an
association of business concerns, one of
which qualifies as a section 3 business
concern, formed by written joint ven
ture agreement to engage in and carry
out a specific business venture for
which purpose the business concerns
combine their efforts, resources, and
skills for joint profit, but not nec
essarily on a continuing or permanent
basis for conducting business gen
erally, and for which the section 3 busi
ness concern:

ii) Is responsible for a clearly defined
portion of the work to be performed
and holds management responsibilities
in the joint venture: and

(ii) Performs at least 25 percent of
the work and is contractually entitled
to compensation proportionate to its
work.

Subpart C [Reservedj

Subpart 0—Complaint and
Compliance Review

§ 135.70 General.

(a) Purpose. The purpose of this sub
part is to establish the procedures for
handling complaints alleging non
compliance with the regulations of this
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part, and the procedures governing the
Assistant Secretary’s review of a re
cipient’s or contractor’s compliance
with the regulations in this part.

(b) Definitions. For purposes of this
subpart:

U) Complaint means an allegation of
noncompliance with regulations of this
part made in the form described in
§ 135.76(d).

(2) Complainant means the party
which files a complaint with the As
sistant Secretary alleging that a re
cipient or contractor has failed or re
fused to comply with the regulations in
this part.

(3) Noncompliance with section 3 means
failure by a recipient or contractor to
comply with the requirements of this
part.

(4) Respondent means the recipient or
contractor against which a complaint
of noncompliance has been filed. The
term “recipient” shall have the mean
ing set forth in § 135.7, which includes
PHA and IHA.

§ 135.72
pilance.

Cooperation in achieving corn-

(a) The AssLstant Secretary recog
nizes that the success of ensuring that
section 3 residents and section 3 busi
ness concerns have the opportunity to
apply for jobs and to hid for contracts
generated by covered HUD financial as
sistance depends upon the cooperation
and assistance of HUD recipients and
their contractors and subcontractors.
All recipients shall cooperate fully and
promptly with the Assistant Secretary
in section 3 compliance reviews, in in
vestigations of allegations of non
compliance made under §135,76, and
with the distribution and collection of
data and information that the Assist
ant Secretary may require in connec
tion with achieving the economic ob
jectives of section 3.

(b) The recipient shall refrain from
entering into a contract with any con
tractor after notification to the recipi
ent by HUD that the contractor has
been found in violation of the regula
tions in this part. The provisions of 24
CFR part 21 apply to the employment.
engagement of services, awarding of
contracts or funding of any contractors
or subcontractors during any period of

debarment, suspension or otherwise in
eligible status.

§ 136.74 Section 3 compliance review
procedures.

(a) Compliance reviews by Assistant
Secretary. The Assistant Secretary
shall periodically conduct section 3
compliance reviews of selected recipi
ents and contractors to determine
whether these recipients are in compli
ance with the regulations in this part,

(b) Form of compliance review. A sec
tion 3 compliance review shall consist
of a comprehensive analysis and eval
uation of the recipient’s or contrac
tor’s compliance with the requirements
and obligations imposed by the regula
tions of this part, including an analysis
of the extent to which section 3 resi
dents have been hired and section 3
business concerns have been awarded
contracts as a result of the methods
undertaken by the recipient to achieve
the employment, contracting and other
economic objectives of section 3.

(c) Where compliance review reveals
noncompliance with section 3 by recipient
or contractor, Where the section 3 com
pliance review reveals that a recipient
or contractor has not complied with
section 3, the Assistant Secretary shall
notify the recipient or contractor of its
specific deficiencies in compliance with
the regulations of this part, and shall
advise the recipient or contractor of
the means by which these deficiencies
may be corrected. HUD shall conduct a
follow-up review with the recipient or
contractor to ensure that action is
being taken to correct the deficiencies.

(d) Continuing noncompliance by recipi
ent or contractor, A continuing failure
or refusal by the recipient or con
tractor to comply with the regulations
n this part may result in the applica
tion of sanctions specified in the con
tract through which HUD assistance is
provided, or the application of sanc
tions specified in the regulations gov
erning the HUD program under which
HUD financial assistance is provided.
HUD will notify the recipient of any
continuing failure or refusal by the
contractor to comply with the reuia
tions In this part for possible action
under any procurement contract be
tween the recipient and the contractor,
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Debarment, suspension and limited de
nial of participation pursuant to HUD’s
regulations in 24 CER part 24. where
appropriate, may be applied to the re
cipient or the contractor.

ce) Conducting compliance review before
the award of assistance. Section 3 com
pliance reviews may be conducted be
fore the award of contracts, and espe
cially where the Assistant Secretary
has reasonable grounds to believe that
the recipient or contractor will be un
able or unwilling to comply with the
regulations in this part.

(f) Consideration of complaints during
compliance review. Complaints alleging
noncompliance with section 3, as pro
vided in § 135.76, may also be considered
during any compliance review con
ducted to determine the recipient’s
conformance with regulations in this
part.

135.76 Filing and processing com
plaints.

(a) Who may file a complaint. The fol
lowing !ndividuals and business con
cerns may, personally or through an
authorized representative, file with the
Assistant Secretary a complaint alleg
ing noncompliance with section 3:

(1) Any section 3 resident on behalf of
himself or herself, or as a representa
tive of persons similarly situated.
seeking employment, training or other
economic opportunities generated from
the expenditure of section 3 covered as
sistance with a recipient or contractor,
or by a representative who is not a sec
tion 3 resident but who represents one
or more section 3 residents;

(2) Any section 3 business concern on
behalf of itself, or as a representative
of other section 3 business concerns
similarly situated, seeking contract
opportunities generated from the ex
penditure of section 3 covered assist
ance from a recipient or contractor, or
by an individual representative of sec
tion 3 business concerns,

(b) Where to file a complaint. A com
plaint must be filed with the Assistant
Secretary for Fair Housing and Equal
Opportunity. Department of Housing
and Urban Development, Washington,
DC, 20410.

Cc) Time of filing. (1) A complaint
must be received not later than 180
days from the date of the action or

omission upon which the complaint is
based, unless the time for filing is ex
tended by the Assistant Secretary for
good cause shown.

(2) There a complaint alleges non
compliance with section 3 and the reg
ulations of this part that is continuing,
as manifested in a number of incidents
of noncompliance, the complaint will
be timely if filed within 180 days of the
last alleged occurrence of noncompli
an c e.

(3) XSThere a complaint contains in
complete information, the Assistant
Secretary shall request the needed in
formation from the complainant, In
the event this information is not fur
nished to the Assistant Secretary with
in sixty (60) days of the date of the re
quest. the complaint may be closed.

Cd) Contents of complaint—U) Written
complaints. Each complaint must be in
writing, signed by the complainant,
and include:

Ci) The complainant’s name and ad
dress;

(H) The name and address of the re
spondent;

(Hi) A description of the acts or omis
sions by the respondent that is suffi
cient to inform the Assistant Secretary
of the nature and date of the alleged
noncompliance.

(iv) A complainant may provide in
formation to be contained in a com
plaint by telephone to MUD or any
MUD Field Office, and MUD will reduce
the information provided by telephone
to writing on the prescribed complaint
form and send the form to the com
plainant for signature.

(2) Amendment of complaint. Com
plaints may be reasonably and fairly
amended at any time. Such amend
ments may include, but are not limited
to, amendments to cure, technical de
fects or omissions, including failure to
sign or affirm a complaint, to clarify
or amplify the allegations in a com
plaint. or to join additional or sub
stitute respondents. Except for the pur
poses of notifying respondents, amend
ed complaints will be considered as
having been made as of the original fil
ing date.

(e) Resolution of complaint by recipiet’t.
(1) Within ten (10) days of timely filing
of a complaint that contains complete
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information (in accordance with para
graphs (c) and (dl of this section), the
Assistant Secretary shall determine
whether the complainant alleges an ac
tion or omission by a recipient or the
recipients contractor that if proven
qualifies as noncompliance with sec
tion 3. H a determination is made that
there is an allegation of noncompliance
with section 3, the complaint shall be
sent to the recipient for resolution.

(2) If the recipient believes that the
complaint lacks merit, the recipient
must notify the Assistant Secretary in
writing of this recommendation with
supporting reasons, within 30 days of
the date of receipt of the complaint.
The determination that a complaint
lacks merit is reserved to the Assistant
Secretary.

(3) If the recipient determines that
there is merit to the complaint, the re
cipient will have sixty (60) days from
the date of receipt of the complaint to
resolve the matter with the complain
ant. At the expiration of the 60-day pe
riod. the recipient must notify the As
sistant Secretary in writing whether a
resolution of the complaint has been
reached, If resolution has been reached,
the notification must be signed by both
the recipient and the complainant, and
must summarize the terms of the reso
lution reached between the two parties.

(4) Any request for an extension of
the 60-day period by the recipient must
be submitted in writing to the Assist
ant Secretary, and must include a
statement explaining the need for the
extension.

(5) If the recipient is unable to re
solve the complaint within the 60-day
period (or more if extended by the As
sistant Secretary), the complaint shall
be referred to the Assistant Secretary
for handling.

fl Informal resolution of complaint by
Assistant Secretary—u) Dismissal of com
plaint. Upon receipt of the recipient’s
written recommendation that there is
no merit to the complaint, or upon fail
ure of the recipient and complainant to
reach resolution, the Assistant Sec
retary shall review the complaint to
determine whether it presents a valid
allegation of noncompliance with sec
tion 3. The Assistant Secretary may
conduct further investigation if
deemed necessary. \There the com

plaint fails to present a valid allega
tion of noncompliance with section 3,
the Assistant Secretary will dismiss
the complaint without further action.
The Assistant Secretary shall notify
the complainant of the dismissal of the
complaint and the reasons for the dis
missal.

(2) Informal resolution. Where the alle
gations in a complaint on their face, or
as amplified by the statements of the
complainant, present a valid allegation
of noncompliance with section 3, the
Assistant Secretary will attempt,
through informal methods, to obtain a
voluntary and Just resolution of the
complaint, Where attempts to resolve
the complaint informally fail, the As
sistant Secretary will impose a resolu
tion on the recipient and complainant.
Any resolution imposed by the Assist
ant Secretary will be in accordance
with requirements and procedures con
cerning the imposition of sanctions or
resolutions as set forth in the regula
tions governing the HL program
under which the section 3 covered as
sistance was provided.

(3) Effectiue date of informal resoiritlon.
The imposed resolution will become ef
fective and binding at the expiration of
15 days following notification to recipi
ent and complainant by certified mail
of the imposed resolution, unless either
party appeals the resolution before the
expiration of the 15 days. Any appeal
shall be in writing to the Secretary and
shall include the basis for the appeal.

g) Sanctions. Sanctions that may be
imposed on recipients that fall to com
ply with the regulations of this part in
clude debarment, suspension and lim
ited denial of participation in Hun pro
grams.

(hI Investigation of complaint. The As
sistant Secretary reserves the right to
Investigate a complaint directly when,
in the Assistant Secretary’s discretion.
the investigation would further the
purposes of section 3 and this part.

ii) Intimidatory or retaliatory acts pro
hibited. No recipient or other person
shall Intimidate, threaten, coerce, or
discriminate against any person or
business because the person or business
has made a complaint, testified, as
sisted or participated in any manner in
an investigation, proceeding, or hear
ing under this part. The identity of
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complainants shall be kept confiden
tial except to the extent necessary to
carry out the purposes of this part, In
cluding the conduct of any investiga
tion, hearing or judicial proceeding
arising thereunder,

(j) Judicial relief. Noththg in this sub
part 0 precludes a section 3 resident or
section 3 business concerning from ex
ercising the right, which may other
wise be available, to seek redress di
rectly through judicial procedures.

(Approved by the Office of Management and
Budget under control number 2529—0043)

Subpart E—Reporting and
Recordkeeping

§ 136.90 Reporting.

Each recipient which receives di
rectly from HUD financial assistance
that is subject to the requirements of
this part shall submit to the Assistant
Secretary an annual report in such
form and with such information as the
Assistant Secretary may request, for
the purpose of determining the effec
tiveness of section 3. Where the pro
gram providing the section 3 covered
assistance requires submission of an
annual performance report, the section
3 report will be submitted with that
annual performance report, If the pro
gram providing the section 3 covered
assistance does not require an annual
performance report, the section 3 re
port is to be submitted by January 10
of each year or within 10 days of
project completion, whichever is ear
ler. All reports submitted to MUD in
accordance with the requirements of
this part will be made available to the
public.

(Approved by the Office of Management and
Budget under control number 2529—0043)

§ 136.92 Recordkeeping and access to
records.

HUD shall have access to all records,
reports, and other documents or items
of the recipient that are maintained to
demonstrate compliance with the re
quirements of this part, or that are
maintained in accordance with the reg
ulations governing the specific MUD
program under which section 3 covered
assistance is provided or otherwise

made available to the recipient or con
tractor.

APPENDIX TO PART 135

I. Examples of Efforts To Offer Training and
Employment Opportunities to Section 3 Resi
dents

(1) EnterIng Into ‘first source” hiring
agreements with organizations representing
SectIon 3 residents.

(2) Sponsoring a EUD-certified “Step-Up’
employment and training program for sec
tion 3 residents,

3) Establishing training programs, which
are consistent with the requirements of the
Department of Labor, for public and Indian
housing residents and other section 3 resi
dents in the building trades.

(4) Advertising the traInIng and employ
ment positions by distributing flyers (which
identify the positions to he filled, the quali
fications required, and where to obtain addi
tional informatIon about the application
process) to every occupied dwelling unit in
the housing development or deveiopments
-where category 1 or category 2 persons (as
these terms are defined in 1135,34) reside.

(5) AdvertIsing the trainIng and employ
ment pcsitions by posting flyers (which iden
tify the positions to be filled, the qualifica
tions required, and where to obtain addi
tional information about the application
process) in the common areas or other
prominent areas of the housing development
or deveiopments. For HAs, post such adver
tisthg in the housir,g development or devel
opments where category 1 or category 2 per
Sons reside: for all other recipIents, post
such ndvertlscg tn the housing deveiopment
or deveiopments and transitional housing in
the neighborhood or service area of the sec
tion 3 covered project.

(6) Contacting resident councils, resident
management corporations, or other resident
organizations, where they exist, in the hous
ing development or developments where cat
egory 1 or category 2 persons reside, and
community organizations in EUD.assisted
neighborhoods, to request the assistance of
these organizations in notifying residents of
the training and employment positions to be
filled.

(7) sponsoring (scheduling, advertising, fi
nancing or providing in-kind services) a job
informational meeting to be conducted by an
HA or contractor representative or rep
resentatives at a location in the housing de
velopment or deveiopments where categnry
or category 2 persons reside or in the neigh
i,orhood or service area of the section 3 cov
ered project.

(8) Arranging assistance in conducting job
interviews and completing job applications
for residents of the hocslng development or
developments where category 1 -or category 2
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persons reside and n the neIghborhood or
service area in which a sectIon 3 project is
located.

(9) Arranging for a locatIon in the housing
development or developments where cat
egory 1 persons reside, or the neighborhood
or service area of the project, where job ap
plications may be delivered to and collected
by a recipient or contractor representative
or representatives.

(10) Conducting job interviews at the hous
Ing development or developments where cat
egory 1 or category 2 persons reside, or at a
location within the neighborhood or servIce
area of the section 3 covered project.

(ii) Contacting agenctes administerIng
HUD Youthhuild programs, and requesting
their assistance in recruiting HUD
Youthbuild program participants for the
HA’s or contractor’s training and employ
ment positions.

(12) Consulting with State and locaL agen
cies administering trairjr,g programs funded
through JITA or JOBS. probation and parole
agencies, unemployment compensatioo pro
grams. community organlzations and other
officials or organizations to assist with re
cruiting Section 3 residents for the HA’s or
contractor’s training and employment posi
tions,

(13) Advertising the jobs to be filled
through the local media, such as community
television networks, newspapers of general
cIrculation, and radio advertising.

(14) Employing a joh coordinator, or con
tracting with a business concern that is li
censed is the fIeld of job placement (pref
erably one of the section 3 business concerns
identified in part 135). that will undertake,
on behalf of the HA, other recipient or con
tractor, the efforts to match eligible and
qualified section 3 residents with the train-
log and employment positions that the HA
cr contractor intends to fill.

(151 For an HA. employing section 3 resi
dents directly on either a permanent or a
temporary basis to perform work generated
jy section 3 assIstance. (Thts type of employ
ment is referred to as ‘‘force account labor’’
In HUD’s Indian housing regulations, See 24
CFR 905,102, and §905.201(aX6).)

(161 Where there are more qualified section
3 residents than there are positions to be
filled, maintaining lie of eligible qualified
section 3 residents jr future employment
posItions.

(17) Undertaking job counseling, education
aod (‘elated promms to association wIth
locaL educatIonal tnstitutior.s.

(181 Undertaking such continued job train
ing efforts as may he necessary to ensure the
continued employment of section 3 residents
previously hired for employment opportuni
ties,

(19) After selection of bidders hut prior to
exec’atior, of contracts. Incorporatir,g into
the contract a negotiated provisIon for a spe

cific number of public housing or otter sec
tion 3 resIdents to he trained or employed on
the section 3 covered assistance,
() Coordinating plans and implementa

tion of economic development (e.g., job
training and preparation, business develop
ment assistance for residents) with the plan
ning for housing and community develop
ment.

(1. Erampies of Efforts To Award Contracts to
Section 3 Business Concerns

(1) Utilizing procurement procedures for
se-tion 3 business concerns similar to those
provtded in 24 CFR part 5 for business con
cerns owned by Native Americans (see sec
tion III of this Appendix),

(2) In determining the responsibility of po
tential contractors, consider their record of
section 3 compliance as evidenced by past ac
tions and their current ptans for the pending
contract.

(3) Contacting business assistance agen
cies. minorIty contractors associations and
community organizations to inform them of
contractIng opportunities and requesting
their assistance in identifying section 3 busi
nesses which may solicit bids or proposals
for contracts for work in connection with
section 3 covered assistance.

(4) Advertising contracting opportunities
by posting notices. whtch provide general in
formation about the work to be contracted
and where to obtain additIonal information,
in the common areas or other promInent
areas of the housing development or develop
ments owned and managed by the HA.

(5) For HAs, contacting resident councils,
resident management corporations, or other
resident organizations, where they exist, and
requesting their assistance in identifying
category t and category 2 business concerns,

(6) Providing written notice to all known
sectIon 3 business concerns of the con
tracting opportunities. This notIce should he
In sufficient tIme to allow the section 3 busi
ness concerns to respond to the bid Invita
tions or request for proposals.

7) FollowIng up with section 3 business
concerns that have expressed interest in the
contracting opportonities by contacting
them to provide additional Information on
the contracting opportunittes.

(8) Coordinating pre-hid meetings at which
section 3 business concerns could lie in
formed of upcoming contracting and subcon
tracting opportunities.

9) CarryIng out workshops on contracting
procedures and specific contract opportuci
ties in a timely manner so that section 3
business concerns can take advantage of up
coming contracting opportunities, with such
Information betng made available Ut lan
guages other than EnglIsh where appro
priate,
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(to) Advising section 3 business concerns as
to where they may seek assistance to over
come Ilmitatlons such as Usability to obtaIn
bonding, Unes of credit, financing, or insur
ance.

Ui) Arranging solicitations, times for the
presentation of bids, quantities. specifica
dons, and delivery schedules in ways to fa
cilitate the participation of section 3 busi
ness concerns.

(12) Where appropriate, breaking out con
tract work items into economically feasible
units to facilitate participation by section 3
business concerns.

(13) contacting agencies administering
HUD Youthbuild programs, and notifying
these agencies of the contracting opportuni
ties.

(14) Advertising ihe contracting opportuni
ties through trade association papers and
newsietters. aod through the iocal media,
such as community television networks,
newspapers of general circulation, and radio
advertising,

(15) Developing a list of elIgible section 3
business concerns.

(15) For HAs, participating in the “Con
tracting with ResIdent-Owned Businesses”
program provided under 24 CFR part 963.

(1.7) EstablIshIng or sponsoring programs
designed to assist residents of public or In
dian housing in the creation and develop
ment of resident-owned businesses.

(18) Establishing numerical goals (number
of awards and dollar amount of contracts)
for award of contracts to section 3 l,usiness
concerns,

(19) SupportIng businesses which provide
economic opportunities to low income per
sons by linking them to the support services
available through the Small Business Ad’
ministration (SBA). the Department of Com
merce and comparable agencies at the State
and local levels.

(20) Encouraging financIal InstItutions, In
carrying out their responsibilities under the
Community Reinvestment Act, to provide no
or low interest loans for providIng working
capital ar.d other financial busIness needs.

(211 Actively supporting oLr.t ventures
with section 3 business concerns,

(22) Actively supporting the development
or maintenance of business incubators which
assist Section 3 busIness concerns.

Ill. Examples of Procurement Procedures That
Provide for Preference for Scction 3 Business
Concerns

This Section HI provides specific proce
dtires that may be followed by recipIents arid
contractors (collectivel3t, referred to as the
“contractIng party’ I for implementing the
section 3 contracting preference for each of
the competItive procurement methods au
uhorized in 24 CFR 85.36(d),

(1) Small Purchase Procedures. For section 3
covered contracts aggregating no more than

$25,000. the methods set forth in this para
graph (1) or the mote formal procedures set
forth in paragraphs (2) and (3) of this Section
In may be utilized,

U) Solicitation. (A) Quotations may be solic
ited by telephone, letter or other informal
procedure provided that the manner of solici
tation provides for partIcipatIon by a reason
able number of competItive sources. At the
time of solicitation, the parties must be in
formed of;
—the section 3 covered contract to be award

ed with sufficient specificity;
—the time within which quotations must be

submitted; and
—the information that must be submitted

with each quotation.
(B) If the method described in paragraph

(11(A) is utllised. there must ho an attempt
to obtain quotations from a minimum of
three qualified sources in order to promote
competitinn. Fewer than three quotations
are acceptable when the contracting party
has attempted, but has been unable, to ob
tain a sufficIent number of competItIve
quotations. In unusual cIrcumstances, the
contracting party may accept the sole
quotation received in response to a solicita
tion provided the price Is reasonable. In all
cases, the contracting party shalt document
the circumstances when It has been unable
to obtain at least three quotations.

(ii) Award. (A) Where the section 3 covered
contract is to be awarded based upon the
lowest price, the contract shall be awarded
to the qualified section 3 business concern
with the lowest responsive quotation, if It is
reasonable and no more than 10 percent high
er than the quotation of the lowest respon
sive quotation from any qualified source. if
no responsive quotation by a qualified sec
tion 3 busIness concern is within 10 percent
of the lowest responsive quotation from any
qualifIed source, the award shall be made to
the source with the lowest quotation.

B) Where the section 3 covered contract is
to be awarded based on factors other than
price, a request for quotations shall be issued
by developing the particulars of the solicita
tIon, including a rating system for the as
signment of points to evaluate the merits of
cach quotation. The solicitation shall iden
tify all factors to he considered, including
price or cost, The rating system shall pro
vide for a range of 15 to 25 percent of the
total number of available rating points to be
set aside for the provision of preference for
section 3 business concerns, The purchase
order shall be awarded to the responsible
firm whose quotation Is the most advan
tageous, considering price and all other fac
tors specifIed in the rating system.

(2) Procurement by sealed bids flncitatioos for
Bids). Preference In the awa;-:l of section 3
covered contracts that are awarded under a
sealed bid IFB) process may be provided as
follows:
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(1) Bids shall be solicited from all busi
nesses (section 3 business concerns, and non-
section 3 business concerns). An award shall
be made to the qualified section 3 business
concern with the highest priority ranking
and with the lowest responsive bid if that
bid—

(A) is within the maximum total contract
price established in the contracting party’s
budget for the specific project for which bids
are being taken, and

(B) is not more than X” higher than the
tutal bid price of the lowest responsive bid
from any responsible bidder. “IC” is deter
mined as follows:

t.esser ot

When Ll’a la.wato retssnsivo ad a U [ten 5100000 19% of Thai be a 59.000.
When the loses mwcnsve 0 is,

At least $100,000. but es, nan 1200000 9% of that bid, or 315.000.
At least $200,000. but lets than $300,000 5% of that bid, or $21000.
Al least $300000, but les, than $400000 7% of that bid, or $24,000.
At leatt $400,000, but les, then $500000 6% of that bid, or $25,000.
At least $500,000, but lets then $1 miNion 5% of that bid. or $40,000.
At leest $1 million, but lets than $2 millIon 4% of that bid, or $50,000.
At ieatt $2 million, but lets than $4 million 3% of that bid. or $eO.000
At least $4 million, but less then $7 million 2% of that bid, or $105,000
$7 million or more I ½% of the lowett responsive bid, with no doller limit.

(Ii) If no responsive bid by a section 3 busi
ness concern meets the requirements of para
graph (21(5) of this sectton. the contract shall
be awarded to a responsible bidder with the
iowest responsive bid.

(3) Procurement under the competitive pro
posals method of procurement (Request for Pro
posals (RFP)). (I) For contracts and sub-
contracts awarded under the competitive
proposals method of procurement 124 CFR
85.36(dga)). a Request for Proposals (RFP)
shall identtfy all evatuatton factors (and
their relative importance) to be used to rate
proposals.

lii) One of the evaluation factors shall ad
dress both the preference for sectIon 3 busi
ness concerr.s and the acceptaltility of the
strategy far meeting the greatest extent fea
sible requirement isection S strategy), as dis
closed in proposals submitted by all business
concerns (section 3 and non-section 3 busi
ness concerns). This factor shall provide for
a range of 15 to 25 percent of the total num
Tier of available points to be set aside for the
evaluation of these two components.

NiI) The compur.ent of thIs evabatton fac
tor designed to address the preference for
section 3 business concerns must establish a
preference for these business concerns in the
order of priority ranking as described in 24
CFR 135.36.

iv) With respect to the second component
(the acceptability of the section 3 strategy),
the RFP shall require the disclosure of the
contractor’s section 3 strategy to comply
with the section 3 training and employment
preference. or contracting preference, or
both, if applicable. A determination of the
contractor’s responsibility will include the
submisson of an acceptable section 3 strat
cry. The contract award shall be made to the
responsible firm lelther section 3 or non-sec
tion 3 liustness concern) whose proposal is
determined most advantageous. considerint

price and all other factors specifled in the
RFP.

PART 1 46—NONDISCRIMINATION
ON THE BASIS OF AGE IN HUD
PROGRAMS OR ACTIVITIES RE
CEIVING FEDERAL FINANCIAL
ASSISTANCE

Subpart A—General
Sec.
146.1 Purpose of the Age Discrimination Act

of 1975.
146.3 Purpose of MUD’s age discrImination

regulation.
146.5 Applicability of part.
146.7 Definitions.

SuDpart B—Standards for Determining Age
Discrimination

(‘16.11 Scope of subpart.
116.13 Rules against age discrimination.

Subpart C—Duties of HUD Recipients

146.21 General responsibilities.
146.23 NotIce of sutlreciplents.
116.25 Assurance of complIance and recipi

ent assessment of age distinctions.
146.27 Information requirements.

Subpart D—lnvestlgation, Settlement, and
Entorcement Procedures

Compliance reviews.
Complaints.
Mediation.
Investigation.
Enforcement procedures.
ProhIbition agt nst intimidation or

retal’.ation.

146.31
146,33
116,35
146 37
146. 39
116.41
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ST. CLAIR CoUNTY HOUSING AUThORnV
1790 South 74th Street

Belleville, IL 62223
Fax: (618) 277-1806 TOD: (800) 545-1833 x 933

SCCHA - Elderly/DisabledlHandicapped Summary Report
Handicapped Disabled Elderly Total

(62÷)

001 - THOMAS-TERRY APARTMENTS 0
002 - CLAYTON MANOR
003 - BLUFFSIDE APARTMENTS
005 - SMIThTON APARTMENTS
006 - ERNEST SMITH SENIOR APARTMENTS 0
007- CLAYTON MANOR 0
008 - ERNEST SMITH SENIOR APARTMENTS
009 - THOMAS-TERRY APARTMENTS
010- PVT MATHISON MANOR 0
011 - HAWTHORNE TERRACE
012- THOMAS-TERRY APARTMENTS
0I3-BECKERPARK 1
014- GREENWOOD APARTMENTS 0
016- BEL PLAZA II
017- WASHINGTON PARK APARTMENTS
018- FULLERTON ROAD APARTMENTS
019- LAKEVIEW APARTMENTS
020 - ERNEST SMITH SENIOR APARTMENTS
021 - RICKERT STATION
022- HERITAGE MANOR
024- JEFFERSON SQUARE
027 - AMBER COURT
028 - LAKEVIEW APARTMENTS
060- PVT MATHISON MANOR
061 - BEL PLAZA I
080- PVT MATHISON MANOR
Gwen Court Rehab Unit

0

2 15
7 17

27 14 41
6

312 16
8 2 10

20 38 58
25 10
8 16
3 3 6
4 7 11

5 1
30 64

Phone: (618) 277-3290
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ST. CLAIR COUNTt HOUSING AUTHORITY
1790 South 74th Street

Belleville, IL 62223
Fax: (618) 277-1806 TDD: (800) 545-1833 x 933

Certification Listing - Member Statistic Report

t: il!sIIc\
% iliflhi .i

www.sccha.org

Low Rent

Gender Breakdown: Ethnicity Breakdown:
Female Head of Household 1293 64.23% Hispanic 27 1.34%
Male Head of Household 720 35.77% Non-Hispanic 1986 98.66%
Unknown Gender 0 0.00%

Race Breakdown: Age Breakdown:
White 230 11.43% Age Under 18 992 49.28%
African American/Black 1773 88.08% Age 18-54 640 31 .79%
American Indian/Native Alaskan 0 0.00% Age 55-74 285 1416%
Asian 6 0.30% Age 75+ 96 4.77%
Native Hawaiian/Oth Pacific Island 3 0.15%

Other 583 28.96%

Handicappedlflisabled or Elderly Totals:
Breakdown:
Disabled 347 17.24% Total Households 890
Elderly (62÷) 306 15.20% Total Members 2013

Phone: (618) 277-3290

Thursday, March 25, 2021 10:44 Page: 1)1 guym



APPENDIX #3

Non-Collusion Affidavit



NON-COLLUSION AFFIDAVIT

STATE OF ILLINOIS

COUNTY OF ST.CLAIR

SAYS:

)

)
ss

BEING FIRST DULY SWORN, DEPOSES AND

THAT HE/SHE IS (a partner or officer of

_______________________________________________________________________________________

said firm, the party making the
foregoing proposal or bid that such proposal is genuine and not collusive or sham; that
said bidder has not colluded, conspired, connived, or agrees, directly or indirectly, with
any bidder or person, to put in a sham bid or to refrain from bidding, and he/she is not nor
in any manner, directly or indirectly, sought by agreement or collusion, or commitment or
conference with any person, to fix the bid or affidavit or of any other bidder, or to fix any
overhead, profit or cost element of said bidder, or of any other bidder, or to secure any
other advantage against the ST. CLAIR COUNTY HOUISING AUTHORITY or any
other person interested in the proposed contract, and that all statements in said proposal
or bid are true.

Signature of Bidder—if bidder is
an Individual

Signature of Partner—if bidder is
a Partnership

Signature of Officer—if bidder is
a Corporation

Subscribed and sworn to before me this
20

day of

Notary Public

My Commission Expires
Month Day Year

THIS FORM MUST BE SUBMITTED WITH ALL BIDS
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U.S. Department of Housing and
Urban Development
Office of Public and Indian Housing

Instructions to Bidders for Contracts
Public and Indian Housing Programs
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Instructions to Bidders for Contracts
Public and Indian Housing Programs

Table of Contents

Clause

1. Bid Preparation and Submission 1
2. Explanations and Interpretations to Prospective Bidders 1
3. Amendments to Invitations for Bids
4. Responsibility of Prospective Contractor
5. Late Submissions, Modifications, and Withdrawal of Bids 1
6. Bid Opening

7. SaMoa of Protest

8. Contract Award

9. Bid Guarantee

10. Assurance of Completion
11. Preconstwction Conference 3
12. Indian Preference Requirements

1. BId PreparatIon and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled SIte Investigation and Conditions Affect
ing the Work of the General Conditions of the Contract for Constwc
lion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHNIHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidders name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder’s name, and the date and time for receipt of bids.

(e) If this solicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

Page 2. ExplanatIons and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly

2 related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be

2 provided. Any information given a prospective bidder concerning
2 this solicitation will be furnished promptly to all other prospective

bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the tack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for aids
(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized In
the solicitation. The PHNIHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of The bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

Cc) Amendments will be on file in the offices of the PHNIHA and the
Architect at least 7 days before bid opening.

4. ResponsIbility of Prospective Contractor
(a) The PHNIHA will award contracts only to responsible prospec
tive contractors who have The ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHNIHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;
(3) Record of past performance; and
(4) Financial and technical resources (including construction

and technical equipment).

(b) Before a bid is considered for award, the bidder may be re
quested by the PHNIHA to submit a statement or other documenta
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsibte and ineligible for award.

Previous edition is obsolete Page 1 ol 4 form HUD-5369 (10/2002)



5. Late SubmissiDns, Modifications, and Withdrawal ot Bids 6. Bid Opening
(a) Any bid received at the place designated In the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an otter submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram orvia facsimile, and it is determined by the PHMHA
that the late receipt was due solely to mishandling by the PHMHA
after receipt at the PHNIHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “workIng days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark’ means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull’s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHNIHA is the time/date stamp of PHNIHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHNIHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica
tion of an otherwise successful bid that makes its terms more
favorable to the PHNIHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest

(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest’ means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

(Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA’s/
HA’s protest policy and procedures, copies of which are maintained

at the PHNIHA.

8. Contract Award

(a) The PHWIHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan
tageous to the PHNIHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’&IHA’s available funding for the proposed contract
work, the PHNIHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHNIHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of The first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder. If no bid Is within
the available funding amount, then the PHNIHA shall apply the
second deductible item. The PHNIHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHMHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) In the case of tie low bids, award shall be made in accordance
with the PHA’s/IHAs written policy and procedures.

Cd) The PHNIHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent Ic N bi is unreasonably low), and waive
informalities or minor irregularities n bids received, in accDrdance
with the PHA’s/IHA’s written policy and procedures.

Previous edition is obsolete Page 2 of 4 form HUD-5369 (1012002)



(e) Unless precluded elsewhere in the solicitation, the PHNIHA
may accept any item or combination of items bid.

(I) The PHNIHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for same work and prices which are
significantly overstated for other work.

(g) A written award shall be furnished to the successful bidderwithin
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHMHA. The bid guarantee shall insure the execution of the
contract and the fumishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the reiection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of CompletIon

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items) —

1 (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

(2) separate performance and payment bonds, each for 50
percent or more of the contract price;

1 (3) a 20 percent cash escrow;

[1 (4) a 25 percent irrevocable letter of credit; or,

1 (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IRA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work Is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http:II
www.fms.tress.gov!c57wlndex.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall bean orafter
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur
ance of completion within the time specified, or within such extended
period as the PHNIHA may grant based upon reasons determined
adequate by the PHNIHA, shall render the bidder ineligible for
award. The PHNIHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHNIHA may
retain the Ineligible bidder’s bid guarantee.

11. Preconstructlon Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHNIHA and
its architect/engineer, and other interested parties convened by the
PHMHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHNIHA will provide the successful bidder with the
date, time, and place of the conference.

12. IndIan Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and EducationAssistanceAct(25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo. or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com
ply with the requirements of this provision In awarding all subcon
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the li-IA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (H)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) If specified elsewhere in this solicitation, the HA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi
zations. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the HA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shail
be made to the qualified Indian enterprise or organization with the
towest responsive bid it that bid is -

(1) Within the maximum HUD-approved budget amount estab
lished for the specific project or activity for which bids are being
solicited; and

(2) No more than the percentage specified in 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(f) (1) All bidders must submit with their bids a statement describ
ing how they will provide Indian preference in the award of subcon
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) BIdders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the fl-IA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(q) All bidders must submitwith their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidderat the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
li-lA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(j) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ I does [ J does not [Contracting Officer check
applicable box) maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing. electrical,
foundations), which are available to bidders to assistthem in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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U.S. Department of Housing and UrbanDevGeneral Conditions for Non-Construction
Contracts
Section I — (With or without Maintenance Work)

elopment
Office of Public and Indian Housing
Office of Labor Relations
flMR Annrniml Nn 277-fl17 fnvn I 1/fl/2n73

Public Reporting Burden for this collection of Information is estimated to average one hour per response, including the time for reviewing instnidions.searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of Information. HUD may notconduct or sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid 0MB control number.

Applicability. This form HUO-5370-C has 2 Sections. These
Sections must be inserted inte non-construction contracts as
described below:

1) Non-constructIon contracts (without maintenance)
greater than $150,000 - use Section I;

2) Maintenance contracts (Including nonroutine
maintenance as defined at 24 CFR 905.100) greater than
$2,000 but not more than $150,000- use Section It and

3) Maintenance contracts (including nonmudne
maintenance), greater than $150,000— use Sections I
arid IL

Section I - Clauses for All Non-Construction Contracts greater
than $150,000

1. DefinitIons

The foflowing definitions are applIcable to this contract
(a) “Authority or Housing Authority (HA)” means the

Housing Authority.
(b) “Contract” means the contract entered Into between the

Authority and the Contractor. it includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work, It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) contractor means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract,

(d) “Day” means calendar days, unless otherwise stated,
(e) “HUD” means the Secretary of Housing and Urban

development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract In the services to be
performed or supplies to be delivered.

(b) if any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment In the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract.
(d) Faiiure to agree to any adjustment shall be a dispute under

clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
conbact as changed.

(e) No servIces for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

3. TerminatIon for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
to time In part, for the HA’s convenience or the failure of the
Contractor to fulfill the contract obligations (default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (I) immediately discontinue all services
affected (unless the notice directs otherwise); and (ii)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated In performing
this contract, whether completed or In process.

(b) If the termination Is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination,

Cc) if the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described In subparagraph (a)(il) above, and compensation
be determined In accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA; (lii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

(d) If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
tided to payment as described in paragraph (b) above.

(e) My disputes with regard to this clause are expressly made
subject to the terms of clause tided Disputes herein.

4. ExaminatIon and Retention of Contractor’s Records

(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor’s directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. “Subcontract” as used in this clause,
excludes purchase orders not exceeding $10000.

Cc) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:
(i) appeals under the clause titled Disputes;
(ii) litigation or settlement of claims arising from the
performance of this contract; or,
(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

5. Rights In Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
Information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not Amited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

6. Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan Issued In compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section III,
Labor Standards PmvlsIon, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
datisa

(b) All claims by the Contractor shall be made In writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Uniess the Contractor, within 30 days after
receipt of the HA’s decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (I) given the notice within the
time stated In paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and (iii)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that ft submit a final voucher and release, whichever is
earlier, then the HA’s decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court & competent jurisdiction.

Ce) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

8. Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termInation of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

9. Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution, If the Contractor is
a partnership, this contract shall Inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contracto?s organizational, financial,
contractual or other interests am such that:
(I) Award of the contract may result in an unfair

competitive advantage; or
(ii) The Contractors objectivity in performing the contract

work may be impaired.
(b) The Contractor agrees that if after award it discovers an

organizational conflict of Interest with respect to this contract
or any tasWdehvery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict The HA may, however.
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best Interest
of the Elk

(c) in the event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disciose the conflict to the Contracting
Officer, the HA may terminate the contract for default

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. My

Section I - Page 2 of 7 form HUD’5370’C (01/2014)



product of work shah be deemed accepted as submitted if
the HA does not issue written comments and/or required
con-ections within 30 days from The date of receipt of such
product from the Contractor,

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date If extended by the HA.

(c) Faiiure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default if the Contractors submission of corrected work
remains unacceptable, The HA may terminate this contract
(or the task order Involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or deiegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there from,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

14. Interest of Members, Officers, or Employees and Fanner
Members, Officers, or Employees

No member, officer, or employee of the HA, no member & The
governing body ol the locality in which the project Is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locahty or iocalities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

15. LimItation on Payments to influence Certain Federal
Transactions

(a) Definitions. As used in this ciause:
“Agency’, as defined nfl U.S.C. 552(fl, inciudes Federal

executive departments and agencies as well as Independent
reguiatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

‘Covered Federal Action” means any of the following
Federal actions:

(i) The awarding of any Federal contract;
(II) The making of any Federal grant;
(iii) The making of any Federal loan;
(iv) The entering into of any cooperative agreement and,
(v) The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement.

Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

‘indian tribe’ and “tribai organization” have the meaning
provtded in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 45DB). Alaskan Natives
are inciuded under the definitions of indian tribes in that Act.

“tnlluencing or attempting to influence’ means making, with
the intent to Influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or empioyee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

“Local government” means a unit of government In a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an Intrastate district, a
council of governments, a sponsor group representative
organization, and any other Instrumentality of a iocal
government

“Officer or employee of an agency” includes the following
Individuals who are employed by an agency:

(i) An indMdual who is appointed to a position In the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(ii) A member of the uniformed services as defined in
section 202, title 18, U.S.C.;

(Vi) A special Government employee as defined In section
202, Nile 18, U.S.C.; and,

(iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Ad, title 5, appendix 2.

“Person” means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organizatIon, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

“Reclpienr includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan. or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

“Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who Is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is empioyed by such
person for 130 working days.

“State” means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentatity of
a State, and a multI-State, reglonai, or interstate entity having
governmental duties and powers.
(b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides In part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement

(ii) The prohibition does not apply as foliows:
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(1) Agency and legislative liaison by Own
Employees

(a) The prohibition on the use of appropriated
funds, in paragraph (I) of this section, does not
apply In the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract grant loan, or cooperative agreement, if
the payment Is for agency and legislative
activities not directly related to a covered Federal

(b) For purposes of paragraph (b)Qfll )(a) &
this clause, providing any information specifically
requested by an agency or Congress Is permitted
at any time.

Cc) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency (Including
individual demonstrations) the qualities and
characteristics of the person’s products or
services, conditions or terms of sale, and service
capabilities; and,

(2) TechnIcal discussions and other
activities regarding the application or adaptation
of the person’s products or services for an
agencs use,

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) TechnIcal discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(lI)(1 )(a) of this clause are
permitted under this clause.

(2) Professional and technical services.
(a) The prohibition on the use of appropriated

funds, In subparagraph (bfll) of This clause,
does not apply in the case of
(I) A payment of reasonable compensation

made to an officer or employee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(H) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment Is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)Øi)(2)(a) of
clause, “professional and technical services”
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements Imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonabiy expected to be
required by law or regulation, and any other
requirements in the actual award
dmsits.

(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (II) of this
section are permitted under this dause.

(Iti) Selling activities by Independent sales

(c) The prohibition on the use of appropriated funds, in
subparagraph (b)(i) of this clause, does not apply to Ihe
following selling activities before an agency by independent
sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter
(I) Discussing with an agency (including Individual

demonstration) the qualities and characteñstics of the
person’s products or services, conditions or terms of
sale, and service capabilities; and

(H) Technical discussions and other activities regarding
the application or adaptation of the person’s producls
or services for an agenc9s use.

(d) Agreement. in accepting any contract, grant, cooperative
agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure
prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
appible.

(Q Cost Allowability. Nothing in this clause is to be interpreled
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or 0MB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in lhis clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant 0MB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the
Contractor/seller agrees as follows:
(a)The (contractor/sellerl will not discriminate against any emplo

yee or applicant for employment because of race, color, religion, sex,
sexual orientation, gender Identity, disability, or national origin. The

[contractor/seller] will take affirmative action to ensure that appli
cants are employed, and that employees are treated during employm
ent, without regard to their race, color, religion, sex, sexual orienta
tion, gender identity, disability, or national origin. Such action shall In
dude, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selec
Lion for training, including apprenticeship. The [contractor/seiler]
agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

(b)The [contractor/seller] will, in all solicitations or advertisement
s for employees placed by or on behalf of the (contrador/seiierj,
state that all qualified applicants will receive consideration for employ
ment without regard to race, color, religion, sex, sexual orientation,
gender Identity, disability, or national origin.

(c)The [contractor/seller] will not discharge or in any other man
ner discriminate against any employee or applicant for employment
because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or ano
ther employee or applicant This provision shall not apply to instance
sin which an employee who has access to the compensation inform
ation of other employees or applicants as a part of such employee’s
essential job functions discloses the compensation of such other em
ployees or applicants to individuals who do not otherwise have acces
s to such information, unless such disclosure is In response to a form
al complaint or charge, In furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the emplo
yer, or is consistent with the [contmctor/seiier]’s legal duty to fumish
information.

(d)The [contractor/seller] will send to each labor union or representat
ive of workers with which it has a collective bargaining agreement or oth
or contract or understanding, a notice to be provided by the agency contr
acting officer, advising the labor union or workers’ representative of the
[contractor/seller) ‘s commitments under section 202 of Executive Order
11246 of September 24, 1965, and shall post copies of the notice in cons
picuous places available to employees and applicants for employment.

(e)The [contractor/seller] will comply with all provisions of Executive
Order 11246 of September 24, 1965. and of the rules, regulations, and
relevant orders of the Secretary of Labor.

flThe (contractor/seller] will furnish all information and reports re
quired by Executive Order 11246 of September 24, 1965, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts
by the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such niles, regulations,
and orders.

(g)ln the event of the (contractor/seller]’s non-compliance with
the nondiscrimination clauses of this contract or with any of such rule
s, regulations, or orders, this contract may be canceled, terminated
or suspended in whole or in part and the [contractor/seller] may be
declared Ineligible for further Government contracts In accordance
with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies in
yoked as provided in Executive Order 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as other
wise provided by law,

(g)ln the event of the [contractor/seiler]’s non-compliance with
the nondiscrimination clauses of this contract or with any of such
rules, regulations, or orders, this contract may be canceled, termin
ated or suspended In whole or in part and the (contractor/seller]
may be declared Ineligible for further Government contracts in acc
ordance with procedures authorized in Executive Order 11246 of
September 24,1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.
(h) The [contractor/seller] will include the provisions of paragraphs
(a) through (h) in every subcontract or purchase order unless exe
ropted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon
each sub(contractor/seiler] or vendor. The [contractor/seller] will
take such action with respect to any subcontract or purchase
order as may be directed by the Secretary of Labor as a means of
enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the [contractor/seller]
becomes involved in, or is threatened with, litigation with a sub
contractor or vendor as a result of such direction, the [contractor/
seller] may request the United States to enter into such litigation
to protect the interests of the United States.

17. Equal Opportunity far Workers with Disabilities

1.The [contractor/selier] will not discriminate agaInst any e
mployee or applicant for employment because of physical or mental
disability in regard to any position for which the employee or applican

for employment is qualified. The (contractor/seller] agrees to take aff
irmative action to employ and advance In empioyment indivIduals wit
h disabilities, and to treat qualified individuals without discrimination o
n the basis of their physical or mental disability In all employment pra
ctices, including the following:

i.Recwitment, advertising, and job application procedures;
H.Hlhng, upgrading, promotion, award of tenure, demotion,

transfer, layoff, termination, right of return from layoff and rehiring;
iiii,Rates of pay or any other form of compensation and chan

ges In compensation;
iv.Job assignments, Job classifications, organizational struct

ures, position descriptions, lines of progression, and seniority lists;
v.Leaves of absence, sick leave, or any other leave;
vi.Fringe benefits available by virtue of employment,

whether or not administered by the [contractor/seller];
vll.Selectlon and financial support for training, Including app

renticeship, professional meetings, conferences, and other related
activities, and selection for leaves of absence to pursue training;

vili.Activities sponsored by the [contractor/seller] including
social or recreational programs; and

ix.Any other term, condition, or privilege of employment.

2.The [contractor/seller] agrees to comply with the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the
act.

3.ln the event of the [contractor/seller] noncompliance with the
requirements of this clause, actions for noncompliance may be taken
in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

4.The (contractor/seller] agrees to post in conspicuous places,
available to employees and applicants for employment, notices in a
form to be prescribed by the Director, Office of Federal Contract
Compliance Programs, provided by or through the contracting officer.
Such notices shall state the rights of applicants and employees as
well as the [contractor/seller) ‘s obliqat n under the law to take
affirmative ar n to employ and advance in employment qualified
empl yees ar applicants with disabilities.
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The [contractor/sellerl must ensure that applicants or employees
with disabilities are provided the notice in a form that is accessible
and understandable to the individual applicant or employee (e.g.,
providing Braille or large print versions of the notice, or posting a
copy of the notice at a lower height for easy viewing by a person
using a wheelchair). With respect to employees who do not work at
a physical location of the [contractor/seller] , a [contractor/seller]
will satisfy its posting obligations by posting such notices in an
electronic format, provided that the [contractor/seller] provides
computers, or access to computers, that can access the electronic
posting to such employees, or the [contractor/seller] has actual know
ledge that such employees otherwise are able to access the electro
nicaily posted notices. Electronic notices for employees must be post
ed In a conspicuous location and format on the company’s iritranet or
sent by electronic mail to employees. An electronic posting must be
used by the [contractor/seller] to notify job applicants of their rights if
the [contractor/seller] utilizes an electronic application process. Such
electronic applicant notice must be conspicuously stored with, or as
part of, the electronic application.

5.The [contractor/seller] wili notify each iabor organization or
representative of workers with which It has a collective bargaining
agreement or other contract understanding, that the [contractor/
seller] Is bound by the terms of section 503 of the Rehabilitation Act
of 1973, as amended, and Is committed to take affirmative action to
employ and advance In employment, and shall not discriminate
against, Individuals with physical or mental dlsabiiities.

6.The Icontractorlseiler] will Include the provisions of this clause in
every subcontract or purchase order in excess of $ 10,000, unless
exempted by the rules, regulations, or orders of the Secretary issued
pursuant to section 503 of the act, as amended, so that such
provisions will be binding upon each subcontractor or vendor. The
contractor wilt take such action with respect to any subcontract or
purchase order as the Director, Office of Federal Contract
Compliance Programs may direct to enforce such provisions,
Including action for noncompliance.

7.The [contractor/seller] must, in all solicitations or advertisements
for employees placed by or on behalf of the [contractor/seller], state
that all qualified applicants will receive consideration for employment
and will not be discriminated against on the basis of disability.

18. DIssemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organizatIon without prior express written approval by the HA.

19. Contractor’s Status

it Is understood that the Contractor Is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and Its employees from claims suits, actions
and costs of every description resulting from the Contractor’s
activities on behalf of the HA in connection with this Agreement.

20. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will Interfere with the
performance of work by any other contractor or HA employee.

21. Liens

The Contractor is prohibited from placing a lien on HA’s
property. This prohibition shall apply to all subcontractors.

22. TrainIng and Employment Opportunities for
Residents in the Project Area (SectionS, HUD Act of 1968;
24 CFR 135)

(a) The work to be performed under this contract Is
subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as
amended, 12 USC. 1701u (section 3). The purpose of
section 3 Is to ensure that employment and other
economic opportunities generated by HUD assistance
or HUD-assisted projects covered by sectIon 3, shall,
to the greatest extent feasible, be directed to low- and
very tow-income persons,
particularly persons who are recipients of
HUD assistance for housing.

(b) The partIes to this contract agree to comply with HUD’s
regulations in 24 CFR Part 135, which implement
section 3. As evidenced by their execution of this
contract, the parties to this contract certify that they are
under no contractual or other Impediment that would
prevent them from complying with the Part 135
regulations.

cc) The contractor agrees to send to each labor
organizatIon or representative of workers with which
the contractor has a collective bargaining agreement or
other understanding, if any, a notice advising the labor
organization or workers’ representatIve of the
contractor’s commitments under this section 3 clause,
and will post copies of the notIce in conspicuous places
at the work site where both employees and applicants
for training and employment positions can see the
notice. The notice shall describe the section 3
preference, shall set forth minimum number and job
tittes subject to hire, availability of apprenticeship and
training positIons, the qualifications for each; and the
name and location of the person(s) taking applications
for each of the positions; and the anticipated date the
work shall begin.

(d) The contractor agrees to include this sectIon 3 clause
in every subcontract subject to compliance with
regulations in 24 CFR Part 135, and agrees to take
appropriate action, as provided in an applicable
provision of the subcontract or in this sectIon 3 clause,
upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 135. The contractor will
not subcontract with any subcontractor where the
contractor has notice or knowledge that the
subcontractor has been found in violation of the
regulations in 24 CFR Part 135.

(e) Noncompliance with HUD’s regulations in 24 CER Part
135 may result In sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts

(f) Noncompliance with HUD’s regulatIons in 24 CFR Part
135 may resutt In sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts,

22. Procurement of Recovered Materials

(a) in accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act, the Contractor shall
procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR
Part 247 that contain the highest percentage of
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recovered materials practicable consIstent with
maintaining a satisfactory level of competition. The
Contractor shall procure items desIgnated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) am not reasonably
available in a reasonable period of time; (2) fail to
meet reasonable performance standards, which shall
be determined on the basis of the guidelInes of the
National Institute of Standards and Technology, if
applicable to the item; or(S) are only available at an
unreasonable price.

(b) Paragraph (a) of this clause shall apply to Items
purchased under this contract where: (1) the
Contractor purchases In excess of $10000 of the item
under this contract; or (2) during the preceding
Federal fiscal year the Contractor (I) purchased any
amount of the Items for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (U) purchased a
total of in excess of $10,000 of the item both
under and outside that contract
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1, Certificate of Independent Price Determination
(a) The bidder certifies that—

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (H) the intention to submit a bid, or (Hi) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder’s organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (afll) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(I) through (a)(3) above.

[insert
full name of person(s) in the bidder’s organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder’s organizationj;

(ii) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

Page (lii) As an agent, has not personally participated, and will

not participate in any action contrary to subparagraphs (a)(1)

through
(a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the

bidder
must furnish with its bid a signed statement setting forth in

detail the circumstances of the disclosure.
[Contracting Officer check if following paragraph is applicablel

(d) Non-collusive affidavit. (applicable to contracts for construction
2 and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHN2 11-IA, an affidavit to the effect That he/she has not colluded with any
other person, firm or corporation In regard to any bid submitted in

2 response to this solicitation. If the successful bidder did not submit
3 the affidavit with his/her bid, he/she must submit it within three (3)

workIng days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed “Non-collusive Affidavit” [ 3 is, I ) is not
3 included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

“Bona fide employee” means a person, employed by a bidder
and subject to the bidder’s supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

“Improper influence” means any influence that induces or tends
to induce a PHNIHA employee or officer to give consideration orto
act regarding a PHNIHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder

(1) 1 3 has, [ 3 has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [1 has, [ ] has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or otherfee contingent upon or
resulting from the award of this contract.
(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHMHA Contracting Officer.
(d) Any misrepresentation by the bidder shalt give the PHNIHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.

2

2

9.

10.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officeror employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, 0MB
standard form LLL, “Disclosure of Lobbying Activities;” and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.
(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be flied or amended by this provision, shall be
subject to a civil penalty of not less than $10000, and not more than
$100,000, for each such failure.
(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification
The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder’s organizational, financial, contractual, or
other interests may, without some restriction on future activities:
(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder’s objectivity in performing the contract work.

In the absence of any actual or apparent conflict, I hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder’s Certification of Eligibility
(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidders firm, nor any of the bidder’s subcon
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.
(b) The certification in paragraph (a) above is a material represen
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. MinImum Bid Acceptance Period
(a) Acceptance period,” as used in this provision, means the
number of calendar days available to the PHNIHA for awarding a
contract from the date specified in this solicitation for receipt of bids.
(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.
(c) The PHNIHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.
(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA’sIIHA’s minimum require
ment. The bidder allows the following acceptance period:
calendar days.
(e) A bid allowing less than the PHA’s/IHA’s minimum acceptance
period will be rejected.

(fl The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing withIn (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid! offer that it —

(a) [ ] is, ( is not a small business concern. “Small business
concern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.
(b) [ J is, [ 3 is not a women-owned business enterprise. “Women-
owned business enterprise,w as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.
(c) [ 3 is, [ ] is not a minority business enterprise. “Minority
business enterprise,” as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:
(Check the block applicable to you)

F J Black Americans

Hispanic Americans

I 3 Native Americans

3 Asian Pacific Americans

Asian Indian Americans

I Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:
(a) [ 3 is, [ 3 is not an Indian-owned economic enterprise.
‘Economic enterprise,” as used in this provision, means any com
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
“Indian,” as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any “Native” as defined in the Alaska
Native Claims Settlement Act.

(b) ( J is, ( I is not an Indian organization. “Indian organization,”
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian “tribe” means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenal, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidders firm is a
person orflrm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(l).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 16 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder’s attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con
tract for Construction,
(b) “Segregated facilities as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by eAplicit directive or am in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.
(c) By the submission of this bid, the bidder certifies that it does not
and witl not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated tacilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.
(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt frorn the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities
A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $1 0000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con
tracts exceeding $100,000)

The bidder certifies that:

(a) My facility to be used in the performance of this contract [
is, ( ] is not listed on the Environmental Protection Agency Ust of
Violating Facilities:

(b) The bidder will immediately notify the PHNIHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

The bidder will include a certification substantially the same as
certification, including this paragraph (c), in every nonexempt

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with hislher bid the Form
HUD-2530, “Previous Participation Certificate.’ If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) wcrlcing days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi
cate.

(b) A fully executed ‘Previous Participation Certificate”
is, J is not included with the bid.

13. Bldde?s Signature
The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

tractors;

(2) Retain the certifications in its files; and
(3) Forward the following notice to the proposed subcontrac

tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

(Signature and Date)

(Typed or Printed Name)

(Title)

(company Name)

(company Address)

(0)

this
subcontract.
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